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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


CIVIL RIGHTS 





WEDNESDAY, JUNE 20, 1956 


Howse oF REPRESENTATIVES, 
CoMMITTEE ON RULEs, 
Washington, D. C. 

The committee met, pursuant to notice, at 10:40 a. m., in room G—12, 
United States Capitol, Hon. Howard W. Smith (chairman) 
presiding. 

Present: Representatives Smith (presiding), Colmer, Madden, 
Delaney, Bolling, O'Neill, Allen, Brown, Ellsworth. 

The CHairman. The committee will be in order. 

Gentlemen, I believe the next order of business is the civil rights 
bill and I see Mr. Celler here. 

Mr. Celler, we will be very glad to hear you on the bill, H. R. 
627. 


STATEMENT OF HON. EMANUEL CELLER, A REPRESENTATIVE IN 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Creuuter. Mr. Chairman, members of the Rules Committee, 
I crave your indulgence for about 3 minutes to present some views 
before I give a detailed explanation of the bill before you—that is, 
H. R. 627. 

(The bill referred to follows: ) 


[H. R. 627, 84th Cong., 2d sess.] 
[Strike out all after the enacting clause and insert the part printed in italic] 


A BILL To provide means of further securing and protecting the civil rights of persons within the juris- 
diction of the United States 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, [That this Act, divided into titles and parts 
according to the following table of contents, may be cited as the ‘Civil 


Rights 
Act of 1955”. 


CTABLE OF CONTENTS 


CTit_e I—PrRovisions TO STRENGTHEN THE FEDERAL GOVERNMENT MACHINERY FOR THE PROTECTION 
oF CiviL RIGHTs 


(rakt l—ESTABLISHMENT OF A COMMISSION ON CIVIL RICHTS IN TIE EXECUTIVE BRANCH OF THE GOVERNMENT 
CPart 2—REORCANIZATION OF CIVIL RIGHTS ACTIVITIES OF THE DEPARTMENT OF JUSTICE 
(CraRT 3—CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS 


CTitLe Il— Provisions To STRENCTHEN PROTECTION OF THE INDIVIDUAL'S RieuTs TO LIBERTY, St 


URITY, 
CITIZENSHIP, AND ITs PRIVILEGES 


C ART 1 AMENDMENTS AND SUPPLEMENTS TO ENISTING CIVIL RICHTS STATUTES 
(raktT 2—FROTECTION OF RICHT TO POLITICAL PARTICIPATION 


C ART 3—FTROHIBITION ACAINST DISCRIMINATION OR SECRECATION IN INTERSTATE TRANSPORTATION 


[Sec. 2. (a) The Congress hereby finds that, despite the continuing progress 
of our Nation with respect to protection of the rights of individuals, the civil 
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rights of some persons within the jurisdiction of the United States are being 
denied, abridged, or threatened, and that such infringements upon the American 
principle of freedom and equality endanger our form of government and are 
destructive of the basic doctrine of the integrity and dignity of the individual 
upon which this Nation was founded and which distinguishes it from the totali- 
tarian nations. The Congress recognizes that it is essential to the national 
security and the general welfare that this gap between principle and practice be 
closed; and that more adequate proteetion of the civil rights of individuals must 
be provided to preserve our American heritage, halt the undermining of our 
constitutional guaranties, and prevent serious damage to our moral, 
economic, and political life, and to our international relations. 

[(b) The Congress, therefore, declares that it is its purpose to strengthen 
and secure the civil rights of the people of the United States under the Constitu- 
tion, and that it is the national policy to protect the right of the individual to be 
free from discrimination based upon race, color, religion, or national origin. 

{(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes: 

{(i) To insure the more complete and full enjoyment by all persons of 
the rights, privileges, and immunities secured and protected by the Con- 
stitution of the United States, and to enforce the provisions of the Con- 
stitution, 

[(ii) To safeguard to the several States and Territories of the United 
States a republican form of government from the lawless conduct of persons 
threatening to destroy the several systems of public criminal justice and 
frustrate the functioning thereof through duly constituted officials. 

[(iii) To promote universal respect for, and observance of, human rights and 
fundamental freedoms for all, without distinction as to race or religion, in 
accordance with the undertaking of the United States under the United 
Nations Charter, and to further the national policy in that regard by secur- 
ing to all persons under the jurisdiction of the United States effective recogni- 
tion of certain of the rights and freedoms proclaimed by the General Assem- 
bly of the United Nations in the Universal Declaration of Human Rights. 

{(d) To the end that these policies may be effectively carried out by a positive 
program of Federal action the provisions of this Act are enacted. 

[Sec. 3. If any provision of this Act or the application thereof to any peison 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not be 
affected thereby. 

[Sec. 4. There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this act. 


social, 


CLTITLE I—PROVISIONS TO STRENGTHEN THE FEDERAL GOVERN- 
MENT MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS 


[Part 1—EstTaBLisHMENT OF A CoMMISSION ON CrviL RiGHtTs IN THE EXECUTIVE 
BRANCH OF THE GOVERNMENT 


[Sec. 101. There is created in the executive branch of the Government a 
Commission on Civil Rights (hereinafter called the ‘‘Commission’’). The Com- 
mission shall be composed of five members who shall be appointed by the President 
by and with the advice and consent of the Senate. The President shall designate 
one of the members of the Commission as Chairman and one as Vice Chairman. 
The Vice Chairman shall act as Chairman in the absence or disability of the 
Chairman, or in the event of a vacancy in the office. Any vacancy in the Com- 
mission shall not affect its powers and shall be filled in the same manner in which 
the original appointment was made. Three members of the Commission shall 
constitute a quorum. Each member of the Commission shall receive the sum of 
$50 per day for each day spent in the work of the Commission, together with 
actual and necessary traveling and subsistence expenses incurred while engaged 
in the work of the Commission (or, in lieu of subsistence, a per diem allowance 
at a rate not in excess of $10). 

[Sec. 102. It shall be the duty and function of the Commission to gather timely 
and authoritative information concerning social and legal developments affecting 
the civil rights of individuals under the Constitution and laws of the United 
States; to appraise the policies, practices, and enforcement program of the Federal 
Government with respect to civil rights; and to appraise the activities of the 
Federal, State, and local governments, and the activities of private individuals and 
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groups, with a view to determining what activities adversely affect civil rights. 
The Commission shall make an annual report to the President on its findings and 
recommendations, and it may in addition from time to time, as it deems appro- 
priate or at the request of the President, advise the President of its findings and 
recommendations with respect to any civil-rights matter. 

(Sec. 103. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and private 
organizations, as it deems advisable. The Commission shall, to the fullest extent 
possible, utilize the services, facilities, and information of other Government 
agencies, as well as private research agencies, in the performance of its functions. 
All Federal agencies are directed to cooperate fully with the Commission to the 
end that it may effectively carry out its functions and duties. 

{(b) The Commission shall have authority to accept and utilize services of 
voluntary and uncompensated personnel and to pay any such personnel actual 
and necessary traveling and subsistence expenses incurred while engaged in the 
work of the Commission (or, in lieu of subsistence, a per diem allowance at a rate 
not in excess of $10). 

{(c) Within the limitations of its appropriations, the Commission is authorized 
to appoint a full-time staff director and such other personnel, to procure such 


printipg‘and binding, and to make such expenditures as, in its diseretion, it deems 


necessary and advisable. 


[Parr 2—ReEorGA NIZATION oF Civit-RicHts ACTIVITIES OF THE DEPARTMENT OP 
JUSTICE 


(Sec. 111. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Department 
of Justice concerned with all matters pertaining to the preservation and enforce- 
ment of civil rights secured by the Constitution and laws of the United States. 

[Sec. 112. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respeet to the investigation of civil-rights cases 
under applicable Federal law. Such Bureau shall include in the training of its 
agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 


{Part 3—CrReEaTION oF A JOINT CONGRESSIONAL COMMITTEE ON CiviL RicHrs 


(Sec. 121. There is established a Joint Committee on Civil Rights (hereinafter 
called the ‘‘Joint Committee’), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members of the House 
of Representatives, to be appointed by the Speaker of the House of Representa- 
tives. The party representation on the Joint Committee shall as nearly as may 
be feasible reflect the relative membership of the majority and minority parties 
in the Senate and House of Representatives. 

(Sec. 122. It shall be the function of the Joint Committee to make a con- 
tinuing study of matters relating to civil rights, including the rights, privileges, 
and immunities secured and protected by the Constitutio:, .nd laws of the United 
States; to study means of improving respect for and enforcement of civil rights; 
and to advise with the several committees of the Congress dealing with legislation 
relating to civil rights. 

[Sec. 123. Vacancies in the membership of the Joint Committee shall not 
affect the power of the remaining members to execute the functions of the Joint 
Committee and shall be filled in the same manner as in the case of the original 
seleetion. The Joint Committee shall select a Chairman and a Vice Chairman 
from among its members. 

[Sec. 124. The Joint Committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, to 
require, by subpena, or otherwise, the attendance of such witnesses and the pro- 
duction of such books, papers, and documents, to administer such oaths, and to 
take such testimony, as it deems advisable. The provisions of sections 102 to 
104, inclusive, of the Revised Statutes, as amended (2 U. 8. C. 192, 193, 194), 
shall apply in case of any failure of any witness to comply with a subpena or to 
testify when summoned under authority of this section. Within the limitations 
of its appropriations, the Joint Committee is empowered to appoint and fix the 
compensation of such experts, consultants, technicians, and clerical and steno- 
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graphic assistance, to procure such printing and binding, and to make such ex- 
penditures as, in its discretion, it deems necessary and advisable. The cost of 
stenographic services to report hearings of the Joint Committee, or any subcom- 
mittee thereof, shall not exceed 25 cents per hundred words. 

[Sec. 125. Funds appropriated to the Joint Committee shall be disbursed by 
the Secretary of the Senate on vouchers signed by the Chairman and Vice Chair- 
man. 

[Sec. 126. The Joint Committee may constitute such advisory committees 
and my consult with such representatives of State and local governments and pri- 
vate organizations as it deems advisable. 


CTITLE II—PROVISIONS TO STRENGTHEN PROTECTION OF THE 
INDIVIDUAL’S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP 
AND ITS PRIVILEGES 


[Parr 1—AMENDMENTS AND SUPPLEMENTS TO ExistTING Civit Ricuts STATUTES 


[Sec. 201. Title 18, United States Code, section 241, is amended to read as 
follows: 

[‘‘Sec. 241. (a) If two or more persons conspire to injure, oppress, threaten, 
or intimidate any inhabitant of any State, Territory, or District in the free ex- 
ercise or enjoyment of any right or privilege secured to him by the Constitution 
or laws of the United States, or because of his having so exercised the same; or 

[‘‘If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exericse of enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or imprisoned 
not more than ten years, or both. 

(‘‘(b) If any person injures, oppresses, threatens, or intimidates any inhabitant 
of any State, Territory, or District in the free exercise or enjoyment of any right or 
privilege secured to him by the Constitution or laws of the United States, or be- 
cause of his having so exercised the same; or 

(‘If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or imprisoned 
not more than one year, or both; or shall be fined not more than $10,000 or im- 
prisoned not more than twenty years, or both, if the injury or other wrongful 
conduct herein shall cause the death or maiming of the person so injured or 
wronged. 

[‘‘(c) Any person or persons violating the provisions of subsections (a) and (b) 
of this section shall be subject to suit by the party injured, or by his estate, in an 
action at law, suit in equity, or other proper proceeding for damages or preventive 
or declaratory or other relief. The district courts, concurrently with State and 
Territorial courts, shail have jurisdiction of all proceedings under this subsection 
without regard to the sum or value of the matter in controversy. The term 
“district courts’? includes any district court of the United States as constituted 
by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), and the 
United States court of any Territory or other place subject to the jurisdiction of 
the United States.’ 

[Sec. 202. Title 18, United States Code, section 242, is amended to read as 
follows: 

(‘‘Sec. 242. Whoever, under color of anv law, statute, ordinance, regulation, 
or custom, willfully subjects, or causes to be subjected, any inhabitant of any 
State, Territory, or District to the deprivation of any rights, privileges, or im- 
munities secured or protected by the Constitution and laws of the United States, 
or to different punishments, pains, or penalties, on account of such inhabitant 
being an alien, or by reason of his color or race, then are prescribed for the punish- 
ment. of citizens, shall be fined not more than $1,000 or imprisoned not more than 
one year, or both; or shall be fined not more than $10,000 or imprisoned not more 
than twenty years, or both, in the deprivation, different punishment, or other 
wrongful conduct herein shall cause the death or maining of the person so injured 
or wronged.”’ 

(Sec. 203. Title 18, United States Code, is amended by adding after section 
242 thereof the following new section: 

(‘“‘See. 242A. The rights, privileges, and immunities referred to in title 18, 
United States Code, section 242, shall be deemed to include, but shall not be 
limited to, the following: 
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C‘‘(1) The right to be immune from exactions of fines, or deprivations of 
property, without due process of law. 

(‘‘(2) The right to be immune from punishment for crime or alleged 
criminal offenses except after a fair trial and upon conviction and sentence 
pursuant to due process of law. 

(‘‘(3) The right to be immune from physical violence applied to exact 
testimony or to compel confession of crime or alleged offenses. 

f.(2 The right to be free of illegal restraint of the person. 

(5) The right to protection of person and property without discrimina- 
tion by reason of race, color, religion, or national origin. 

(‘‘(6) The right to vote as protected by Federal law.”’ 

[Sec. 204. Title 18, United States Code, section 1583, is amended to read as 
follows: 

(‘“‘Sec. 1583. Whoever holds or kidnaps or carries away any other person, with 
the intent that such other person be held in or sold into involuntary servitude, or 
held as a slave; or 

(‘‘Whoever entices, persuades, or induces any other person to go on board any 
vessel or other means of transportation or to any other place within or beyond the 
United States with the intent that he may be made a slave or held in involuntary 
servitude, shall be fined not more than $5,000, or imprisoned not more than five 
years, or both.” 


[Parr 2—Prorection or Riaut to PouiricaL PARTICIPATION 


[Sec. 211. Title 18, United States Code, section 594, is amended to read as 
follows: 

(‘‘Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering with the right 
of such other person to vote or to vote as he may choose, or of causing such other 
person to vote for, or not to vote for, any candidate for the office of President, 
Vice President, Presidential elector, Member of the Senate, or Member of the 
House of Representatives, Delegates or Commissioners from the Territories and 
possession, at any general, special, or primary election held solely or in part for 
the purpose of selecting or electing such candidate, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both.”’ 

(Sec. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to 
read as follows: 

[‘‘All citizens of the United States who are otherwise eligible bv law shall be 
entitled to and allowed the same and equal opportunity to qualify to vote and 
to vote at any general, special, or primary election by the people conducted in 
or by any State, Territory, district, county, city, parish, township, school district, 
municipality or other Territorial subdivision, without distinetion, direct or in- 
direct, based on race, color, religion, or national origin; any constitution, law, 
custom, usage, or regulation of any State or Territory, or by or under its authority, 
to the contrary notwithstanding. The right to qualify to vote and to vote, as 
set forth herein, shall be deemed a right within the meaning of, and protected by 
the provisions of title 18, United States Code, section 242, as amended, section 
1979 of the Revised Statutes (8 U. 8. C. 43), and other applicable provisions 
of law.” 

[Sec. 213. In addition to the criminal penalties provided, any person or 
persons violating the provisions of section 211 of this part shall be subject to 
suit by the party injured, or by his estate, in an action at law, suit in equity, or 
other proper proceeding for damages or preventive or declaratory or other relief. 
The provisions of sections 211 and 212 of this part shall also be enforceable by 
the Attorney General in suits in the district courts for preventive or declaratory 
or other relief. The district courts, coneurrently with State and Territorial 
courts, shall have jurisdiction of all other proceedings under this section without 
regard to the sum or value of the matter in controversy. The term ‘‘district 
courts” includes any district court of the United States as constituted by chapter 
5 of title 28, United States Code (28 U. 8. C. 81 et seq.), and the United States 
court of any Territory or other place subject to the jurisdiction of the United 
States. 


{Part 3. Pronrpirion AGainst DiscrRIMINATION OR SEGREGATION IN INTER- 
STATE TRANSPORTATION 


(Sec. 221. (a) All persons traveling within the jurisdiction of the United 
States shall be entitled to the full and equal enjoyment of the accommodations, 


CIVIL RIGHTS 


~I 








6 CIVIL RIGHTS 


advantages, and privileges of any public conveyance operated by a common 
carrier engaged in interstate or foreign commerce, and all the facilities furnished 
or connected therewith, subject only to conditions and limitations applicable alike 
to all persons, without discrimination or segregation based on race, color, religion, 
or national origin. 

{(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or privi- 
lege of a public conveyance operated by a common carrier engaged in interstate 
or foreign commerce, except for reasons applicable alike to all persons of every 
race, color, religion, or national origin, or whoever incites or otherwise partici- 
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon 
conviction, be subject to a fine of not to exceed $1,000 for each offense, and shall 
also be subject to suit by the injured person or by his estate, in an action at law, 
suit in equity, or other proper proceeding for damages or preventive or declara- 
tory or other relief. Such suit or proceeding may be brought in any district court 
of the United States as constituted by chapter 5 of title 28, United States Code 
(28 U. 8. C. 81 et seq.), or the United States court of any Territory or other place 
subject to the jurisdiction of the United States, without regard to the sum or value 
of the matter in controversy, or in any State or Territorial court of competent 
jurisdiction. 

[Sec. 222. It shall be unlawful for any common carrier engaged in interstate 
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign com- 
merce, on account of the race, color, religion, or national origin of such passengers. 
Any such carrier or officer, agent, or employee thereof who segregates or attempts 
to segregate such passengers or otherwise discriminate against them on account 
of race, color, religion, or national origin shall be guilty of a misdemeanor and 
shall, upon conviction, be subject to a fine of not to exceed $1,000 for each offense, 
and shall also be subject to suit by the injured person in an action at law, suit in 
equity, or other proper proceeding for damages or preventive or declaratory or 
other relief. Such suit or proceeding may be brought in any district court of the 
United States as constituted by chapter 5 of title 28, United States Code (28 
U. 8. C. 81 et seq.), or the United States court of any Territory or other place 
subject to the jurisdiction of the United States, without regard to the sum or value 


of the matter in controversy, or in any State or Territorial court of competent 
jurisdiction.] 


That this Act may be cited as the “Civil Rights Act of 1956”. 


Parr I—EsraBlisHMENT OF THE CoMMISSION ON CiIviIL RieHTS 


Sec. 101. (a) There is created in the execiitive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the ‘‘Commission’’). 

(b) The Commission shall be composed of siz members who shall be appointed by 
the President by and with the advice and consent of the Senate. Not more than three 
of the members shall at any one time be of the same political party. 

(c) The President shall designate one of the members of the Commission as Chair- 
man and one as Vice Chairman. The Vice Chairman shall act as Chairman in the 
absence or disability of the Chairman, or in the event of a vacancy in that office. 

(d) Any vacancy in the Commission shail not affect its powers and shall be filled 
in the same manner, and subject to the same limitation with respect to party affiliations 
as the original appointment was made. 

(e) Four members of the Commission shall constitute a quorum, 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 102. (a) Each member of the Commission who is not otherwise in the service 
of the Government of the United States shall receive the sum of $50 per day for each 
day spent in the work of the Commission, shall be reimbursed for actual and necessary 
travel expenses, and shall receive a per diem allowance of $12 in lieu of actual expenses 
for subsistence, inclusive of fees or tips to porters and stewards. 

(b) Each member of the Commission who is otherwise in the service of the Govern- 
ment of the United States shall serve without compensation in addition to that received 
for such other service, but while engaged in the work of the Commission shall be reim- 
bursed for actual and necessary travel expenses, and shall receive a per diem allowance 


of $12 in lieu of actual expenses for subsistence, inclusive of fees or tips to porters and 
stewards. 
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DUTIES OF THE COMMISSION 


Sec. 103. (a) The Commission shall— 

(1) investigate the allegations that certain citizens of the United States are 
being deprived of their right to vote or are being subjected to unwarranted eco- 
nomic pressures by reason of their color, race, religion, or national origin; 

(2) study and collect information concerning economic, social, and legal de- 
velopments constituting a denial of equal protection of the laws under the Con- 
stitution; and 

(3) appraise the laws and policies of the Federal Government with respect to 
equal protection of the laws under the Constitution. 

(b) The Commission shall submit interim reports to the President at such times as 
either the Commission or the President shall deem desirable, and shall submit to the 
President a final and comprehensive report of its activities, findings, and recommenda- 
tions not later than two years from the date of the enactment of this statute. 

(c) Sixty days after the submission of its final report and recommendations the 
Commission shall cease to exist. 


POWERS OF THE COMMISSION 


Sec. 104. (a) Within the limitations of its appropriations, the Commission may 
appoint a full-time staff director and such other personnel as it deems advisable, in 
accordance with the civil service and classification laws, and may procure services as 
authorized by section 15 of the Act of August 2, 1946 (60 Stat. 810; 5 U. S. C. 54a) 
but at rates for individuals not in excess of $50 per diem, 

(b) The Commission may accept and utilize services of voluntary and uncompen- 
sated personnel and pay any such personnel actual and necessary traveling and sub- 
sistence expenses incurred while engaged in the work of the Commission (or, in lieu 
of subsistence, a per diem allowance at a rate not in excess of $12 

(c) The Commission may constitute such advisory committees and may consult 
with such representatives of State and local governments, and private organizations, 
as it deems advisable. 

d) All Federal age neies shall cooperate fully with the Commission to the end that 
it may effectively carry out its functions and duties. 

(e) The Commission, or on the authorization of the Commission any subcommittee 
of two or more members, may, for the purpose of carrying out the provisions of this 
Act, hold such hearings and act at such times and places as the Commission or such 
authorized subcommiitee may deem advisable. Subpenas for the attendance and 
testimony of witnesses and/or the production of written or other matter may be issued 
over the signature of the Chairman of the Commission or of such subcommittee, and 
may be served by any person designated by such Chairman. 

(f) In case of contumacy or refusal to obey a subpena, any district court of the 
United States or the United States court of any Territory or possession, or the District 
Court of the United States for the District of Columbia, within the jurisdiction of 
which the inquiry is carried on or within the jurisdiction of which said person guilty 
of contumacy or refusal to obey is found or resides or transacts business, upon appli- 
cation by the Attorney General of the United States shall have jurisdiction to issue to 
such person an order requiring such person to appear before the Commission or a 
subcommittee thereof, there to produce evidence if so ordered, or there to give testimony 
touching the matter under investigation; and any failure to obey such order of the 
court may be punished by said court as a contempt thereof. 


APPROPRIATIONS 


Sec. 105. There is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, so much as may be necessary to carry out 
the provistons oy this Act. 


Part II—To PrRovipE FOR AN ADDITIONAL ATTORNEY GENERAL 


Sec. 111. There shall be in the Department of Justice one additional Assistant 
Attorney General, who shall be appointed by the President, by and with the advice 
and consent of the Senate, who shall assist the Altorney General in the performance 
of his duties, and who shall receive compensation at the rate prescribed by law for other 
Assistant Attorneys General. 
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Parr III—To Srreneruen tHe Civit Rienrs Srarvres, AND FOR OTHER 
Purposes 


Sec. 121. Section 1980 of the Revised Statutes (42 LU. S. C. 1985), is amended by 
adding thereto two paragraphs to be designated “‘Fourth’’ and “Fifth” and to read as 
follows: 

“Fourth. Whenever any persons have engaged or are about to engage in any acts 
or practices which would give rise to a cause of action pursuant to paragraphs First, 
Second, or Third, the Attorney General may institute for the United States, or in the 
name of the United States but for benefit of the real party in interest, a civil action or 
other proper proceeding for redress, or preventive relief, including an application for 
a permanent or temporary injunction, restraining order, or other order. In any 
proceeding hereunder the United States shall be liable for costs the same as a private 
person. 

“Fifth. The district courts of the United States shall have jurisdiction of proceed- 
ings instituted pursuant to this section and shall exercise the same without regard to 
whether the party aggrieved shall have exhausted any administrative or other remedies 
that may be provided by law.”’ 

Szc. 122. Section 1343 of title 28, United Siates Code, is amended as follows: 

(a) Amend the catch line of said section to read, 

“$1343. Civil Rights and elective franchise”’ 

(b) Delete the period at the end of paragraph (3) and insert in lieu thereof a semi- 
colon. 

(c) Adda paragraph as follows: 

“(4) To recover damages or to secure equitable or other relief under any Act of 
Congress providing for the protection of civil rights, including the right to vote.”’ 


Parr I1V—To Provipe Means or FurtHer SECURING AND PROTECTING THE 
Riecur ro Votre 


Sec. 131. Section 2004 of the Revised Statutes (42 U. S. C. 1971), is amended 
as follows: 

(a) Amend the catch line of said section to read, ‘Voting rights’’. 

(b) Designate its present text with the subsection symbol ‘‘(a)’’. 

(c) Add, immediately following the present text, three new subsections to read as 
follows: 

“(b) No person, whether acting under color of law or otherwise, shall intimidate 
threaten, coerce, or attempt to intimidate, threaten, or coerce any other person for the 
purnose of interfering with the right of such other person to vote or to vote as he may 
choose, or of causing such other person to vote for, or not to vote for, any candidate 
for the office of President, Vice President, Presidential elector, Member of the Senate, 
or Member of the House of Representatives, Delegates or Commissioners from the 
Territories or posscssions, at any general, special, or primary election held solely or 
in part for the purpose of selecting or electing any such candidate. 

“(c) Whenever any person has engaged or is about to engage in any act or practice 
which would deprive any other person of any right or privilege secured by subsection 
(a) or (b). the Attorney Generel may institute for the United States, or in the name of 
the United States but for the benefit of the real party in interest, a civil action or other 
proper proceeding for redress, or preventive relief, including an application for a 
permanent or tempoary injunction, restraining order, or other order. In any pro- 
ceeding hereunder the United States shall be liable for costs the same as a private person. 

““(d) The district courts of the United States shall have jurisdiction of proceedings 
instituted pursuant to this section and shall exercise the same without regard to whether 
the party aggrieved shall have exhausted any administrative or other remedies that 
may be provided by law.” 
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847TH CONGRESS HOUSE OF REPRESENTATIVES | Report 
2d Session No. 2187 





CIVIL RIGHTS 





May 21, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dononve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 627] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 627) to provide means of further securing and protecting the 
civil rights of persons within the jurisdiction of the United States, 
having considered the same, report favorably thereon with amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That this Act may be cited as the “Civil Rights Act of 1956’. 


Part I—EstTABLISHMENT OF THE COMMISSION ON CiviL RIGHTS 


Sec. 101. (a) There is created in the executive branch of the Government a 
Commission on Civil Rights (hereinafter called the ‘‘Commission’’), 

(b) The Commission shall be composed of six members who shall be appointed 
by the President by and with the advice and consent of the Senate. Not more 
than three of the members shall at any one time be of the same political party. 

(c) The President shall designate one of the members of the Commission as 
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chairman 
in the absence or disability of the Chairman, or in the event of a vacancy in that 
office. 

(d) Any vacancy in the Commission shall not affect its powers and shall be 
filled in the same manner, and subject to the same limitation with respect to party 
affiliations as the original appointment was made. 

(e) Four members of the Commission shall constitute a quorum. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 102. (a) Each member of the Commission who is not otherwise in the 
service of the Government of the United States shall receive the sum of $50 per 
day for_each day spent in the work of the Commission, shall be reimbursed for 
actual and necessary travel expenses, and shall receive a per diem allowance of 


$12 in lieu of actual expenses for subsistence, inclusive of fees or tips to porters 
and stewards. 
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(b) Each member of the Commission who is otherwise in the service of the 
Government of the United States shall serve without compensation in addition 
to that received for such other service, but while engaged in the work of the 
Commission shall be reimbursed for actual and necessary travel expenses, and 
shall receive a per diem allowance of $12 in lieu of actual expenses for subsistence, 
inclusive of fees or tips to porters and stewards. 


DUTIES OF THE COMMISSION 


Sec. 103. (a) The Commission shall— 

(1) investigate the allegations that certain citizens of the United States 
are being deprived of their right to vote or are being subjected to unwarranted 
economic pressures by reason of their color, race, religion, or national origin; 

(2) study and collect information concerning economic, social, and legal 
developments constituting a denial of equal protection of the laws under the 
Constitution ; and 

(3) appraise the laws and policies of the Federal Government with respect 
to equal protection of the laws under the Constitution. 

(b) The Commission shall submit interim reports to the President at such times 
as either the Commission or the President shall deem desirable, and shall submit 
to the Presicent a final and comprehensive report of its activities, findings, and 
recommendations rot later than two years from the date of the enactment of this 
statute. 

(c) Sixty days after the submission of its final report and recommendations the 
Commission shall cease to exist. 


POWERS OF THE COMMISSION 


Sec. 104. (a) Within the limitations of its appropriations, the Commission may 
appoint a full-time staff director and such other personnel as it deems advisable, 
in accordance with the civil service and classification laws, and may procure 
services as authorized by section 15 of the Act of August 2, 1946 (60 Stat. 810; 
5 U.S. C. 55a) but at rates for individuals not in excess of $50 per diem. 

(b) The Commission may accept and utilize services of voluntary and uncom- 
pensated personnel and pay any such personnel actual and necessary traveling 
and subsistence expenses incurred while engaged in the work of the Commission 
(or, in lieu of subsistence, a per diem allowance at a rate not in excess of $12). 

(c) The Commission may constitute such advisory committees and may con- 
sult with such representatives of State and local governments, and private organ- 
izations, as it deems advisable. 

(d) All Federal agencies shall cooperate fully with the Commission to the end 
that it may effectively carry out its functions and duties. 

(e) The Commission, or on the authorization of the Commission any subcom- 
mittee of two or more members, may, for the purpose of carrying out the pro- 
visions of this Act, hold such hearings and act at such times and places as the 
Cornmission or such authorized subcommittee may deem advisable. Subpenas 
for the attendance and testimony of witnesses and/or the production of written 
or other matter may be issued over the signature of the Chairman of the Com- 
mission or of such subcommittee, and may be served by any person designated 
by such Chairman. 

(f) In case of contumacy or refusal to obey a subpena, any district court of the 
United States or the United States court of any Territory or possession, or the 
District Court of the United States for the District of Columbia, within the 
jurisdiction of which the inquiry is carried on or within the jurisdiction of which 
said person guilty of contumacy or refusal to obey is found or resides or transacts 
business, upon application by the Attorney General of the United States shall 
have jurisdiction to issue to such person an order requiring such person to appear 
before the Commissioner or a subcommittee thereof, there to produce evidence if 
so ordered, or there to give testimony touching the matter under investigation; 
and any failure to obey such order of the court may be punished by said court as 
a contempt thereof. 

APPROPRIATIONS 


Sec. 105. There is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, so much as may be necessary to carry 
out the provisions of this Act. 
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Part II—To ProvipE For AN ADDITIONAL ATTORNEY GENERAL 


Sec. 111. There shall be in the Department of Justice one additional Assistant 
Attorney General, who shall be appointed by the President, by and with the 
advice and consent of the Senate, who shall assist the Attorney General in the 
performance of his duties, and who shall receive compensation at the rate pre- 
scribed by law for cther Assistant Attorneys General. 


Parr III—To Srrenerxen tHe Crvm Ricurs STaTruTes, AND FOR OTHER 
PuRpPOsES 


Sec. 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985), is amended 
by adding thereto two paragraphs to be designated “Fourth” and “Fifth” and 
to read as follows: 

“Fourth. Whenever any persons have engaged or are about to engage in any 
acts or practices which would give rise to a cause of action pursuant to paragraphs 
First, Second, or Third, the Attorney General may institute for the United States, 
or in the name of the United States but for the benefit of the real party in interest, 
a civil action or other proper proceeding for redress, or preventive relief, including 
an application for a permanent or temporary injunction, restraining order, or 
other order. In any proceeding hereunder the United States shall be liable for 
costs the same as a private person. 

“Fifth. The district courts of the United States shall have jurisdiction of 
proceedings instituted pursuant to this section and shall exercise the same without 
regard to whether the party aggrieved shall have exhausted any administrative 
or other remedies that may be provided by law.” 

Sec. 122. Section 1343 of title 28, United States Code, is amended as follows: 

(a) Amend the catch line of said section to read, 


“*§ 1343. Civil! Rights and elective franchise” 


(b) Delete the period at the end of paragraph (3) and insert in lieu thereof a 
semicolon. 

(c) Add a paragraph as follows: 

“*(4) To recover damages or to secure equitable or other relief under any Act 
of Congress providing for the protection of civil rights, including the right to 
vote.” 


Parr IV—To Provipe MEANS OF FURTHER SECURING AND PROTECTING THE 
Ricut ro VorTe 


Sec. 131. Section 2004 of the Revised Statutes (42 U. S. C. 1971), is amended 
as follows: 

(a) Amend the catch line of said section to read, “Voting rights’. 

(b) Designate its present text with the subsection symbol ‘“‘(a)”’ 

(c) Add, immediately following the present text, three new subsections to read 
as follows: 

“‘(b) No person, whether acting under color of law or otherwise, shall intimi- 
date, threaten, coerce, or attempt to intimida-e, threaten, or coerce any other 
person for the purpose of interfering with the right of such other person to vote 
or to vote as he may choose, or of causing such other person to vote for, or not to 
vote for, any candfdate for the office of President, Vice President, Presidential 
elector, Member of the Senate, or Member of the House of Representatives, 
Delegates or Commissioners from the Territories or possessions, at any general, 
special, or primary election held solely or in part for the purpose of selecting or 
electing any such candidate. 

‘““(c) Whenever any person has engaged or is about to engage in any act or 
practice which would deprive any other person of any right or privilege secured 
by subsection (a) or (b), the Attorney General may institute for the United 
States, or in the name of the United States but for the benefit of the real party 
in interest, a civil action or other proper proceeding for redress, or preventive 
relief, including an application for a permanent or temporary injunction, restrain- 
ing order, or other order. In any proceeding hereunder the United States shall 
be liable for costs the same as a private person. 

“(d) The district courts of the United States shall have jursidiction of pro- 
ceedings instituted pursuant to this section and shall exercise the same without 
regard to whether the party aggrieved shall have exhausted any administrative 
or other remedies that may be provided by law.” 
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AMENDMENT 


The amendment to H. R. 627 is in the nature of a substitute and 
strikes all after the enacting clause and inserts in lieu thereof new 
language. ‘The bill as reported contains four principle provisions: 

I. Creation of a six-man bipartisan Commission on Civil Rights 
in the executive branch of the Government with subpena power. 

Il. Creation of an additional Assistant Attorney General in charge 
of a Civil Rights Division in the Department of Justice. 

III. Supplement to 42 United States Code, section 1985, providing 
civil remedies against conspiracies which deprive of civil rights. 

IV. Provision for a civil remedy brought by .the Attorney General 
to protect the right to vote. 

These four provisions make up the civil-rights program submitted 
to Congress in an executive communication dated April 9, 1956, from 
the Hon. Herbert Brownell, Jr., Attorney General of the United States, 
which is appended to this report. 

As introduced, the bill included six major provisions: 

I. Creation of a five-man Civil Rights Commission in the executive 
branch without subpena powers; 

II. Creation of an additional Assistant Attorney General in charge 
of a Civil Rights Division in the Department of Justice; 

IIl. Creation of a Joint Congressional Committee on Civil Rights; 

IV. Amendments and supplements to existing criminal statutes on 
civil rights; 

V. Amendments and supplements to existing statutes protecting 
voting rights; and 

VI. Prohibition against discrimination and segregation in interstate 
transportation. 

Subsequent references to the bill H. R. 627 will be understood to 
apply te the bill as reported by the House Judiciary Committee. 


GENERAL STATEMENT 


The ideal of equality under law has alwavs been a great and dis- 
tinctive American goal. Privilege, whether based on birth or race or 
religion, has always been alien to the American spirit of freedom and 
equality. Since our Nation declared its independence in 1776, we 
have struggled step by step toward this goal of equality under law. 
For example, step by step since 1776, the basic democratic right to 
vote for public office has been secured to more agd more people. 
Likewise, generation by generation, our Nation has grown to a mature 
state of religious tolerance. Great strides also have been made in 
expanding the opportunity for a fair trial in all the courts of the 
Nation. In short, the history of America is the history of freedom 
on the march. 

On May 17, 1954, our Nation took another great step toward the 
goal of equality under law. On that day in the school-segregation 
cases (Brown v. Board of Education, 347 U.S. 483 (1954)) the Supreme 
Court of the United States wrote on the pages of the lawbooks what 
has been known in the hearts of men for many years—racial segrega- 
tion sanctioned by law is not equality under law. Since then the 
conscience of America has been stirred by the realization that much 
pace and must be done toward achievement of this great American 
goal. 
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H. R. 627 is designed to assist in the achievement of this great 
goal by strengthening the law-enforcement functions of the Federal 
Government in the entire area of civil rights. There is no doubt 
that the more effective enforcement of sabia already guaranteed by 
law will go far toward expanding freedom in the United States. On 
the one hand, this is done by providing an additional Assistant Attor- 
ney General in charge of a new Civil Rights Division in the Department 
of Justice. On the other hand, the Attorney General is armed by 
H. R. 627 with additional civil remedies to more effectively enforce 
certain civil rights. This is particularly true of the right to vote. 
Finally, a Commission on Civil Rights in the executive branch of the 
Government is created to determine the precise extent to which depri- 
vation of civil rights is being suffered. ‘These measures were proposed 
to Congress in an executive communication dated April 9, 1956, from 
the Honorable Herbert Brownell, Jr., Attorney General of the United 
States. They had been previously proposed to Congress by Pr re ‘sident 
‘Truman in his message to Congress on civil rights on February 2, 1948. 

The purpose of this legislation is clear. It is to make more certain 
that rights guaranteed by the Gehetitition and laws of the United 
States will be enjoved by all, regardless of race, creed, color, or national 
origin. It is directed at no particular section of America. Certainly, 
no area of the country can claim achievement of full equality under 
law. The Committee on the Judiciary of the House of Representatives 
recognizes its distinct duty to enact wise legislation which will guaran- 
tee that the words of promise spoken by the Constitution will be ful- 
filled in every corner of the Nation. It is also realized that American 
leadership of the free world is aided greatly by practical demonstra- 
tions of our historic commitment io the ideal of equality under law. 
To shirk this high responsibility and leave the production of Federal 
rights to State or local governments would represent, at best, an un- 
just imposition of Federal duties on these overworked State and local 
law-enforcement officials and, at worst, dereliction of sworn duty to 
uphold and defend the Constitution of the United States. Finally, to 
fail to take appropriate action to provide adequate tools for the pro- 
tection of rights and privileges guaranteed by the Constitution and 
laws of the United States would amount to gross faithlessness to the 
great American ideal of equality under law. 


I. EsTaABLISHMENT OF THE COMMISSION ON Crvit RIGuTs 


Part I of the bill creates a six-man bipartisan Commission on Civil 
Rights in the executive branch of the Government, with subpena 
power. It is to be temporary, expiring 2 years after its creation unless 
extended by Congress. The Commission is directed to investigate 
allegations that certain citizens are being deprived of the right to 
vote or are being subjected to unwarranted economic pressures by 
reason of color, race, religion, or national origin, and to make studies 
concerning economic, social, and legal developments constituting a 
denial of equal protection of the laws and to appraise the laws and 
policies of the Federal Government with respect to equal protection 
of the laws under the Constitution. A paid staff is authorized, as is 
the use of voluntary services. 

This provision for the establishment of the Commission on Civil 
Rights was submitted to Congress in an executive communication 
from the Honorable Herbert Brownell, Jr., Attorney General of the 
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United States, dated April 9, 1956. The need for a Commission on 
Civil Rights in the executive branch of the Government has been 
recognized for many years. In 1948, President Truman, in a message 
to Congress, transmitting his civil-rights program, urged the creation 


of a similar commission in the executive branch of the Government. 
He said: 


I recommend that the Congress establish a permanent 
Commission on Civil Rights reporting to the President. The 
Commission should continuously review our civil-rights poli- 
cies and practices, study specific problems, and make recom- 
mendations to the President at frequent intervals. It 
should work with other agencies of the Federal Government, 
with State and local governments, and with private organi- 
zations (vol. 94, Congressional Record, pt. 1, p. 928, February 
2, 1948). 


Also the creation of such a Commission was one of the reeommenda- 
tions of President Truman’s Committee on oe Rights. 

More recently, President Eisenhower, in his State of the Union 
messa:re of January, 1956, called for the canteen of such a Civil 
Rights Commission. He said: 


It S disturbing that in some localities allegations persist 
that Negro citizens are being deprived of their right to vote 
and are likewise being subjected to unwarranted economic 
pressures. I recommend that the substance of these charges 
be thoroughly examined by a bipartisan Commission created 
by the Congress. It is hoped that such a Commission will 
be established promptly so that it may arrive at findings 
which can receive early consideration. * * * 

We must strive to have every person judged and measured 
by what he is, rather than by his color, race, or religion. 
There will soon be recommended to the Congress a program 
further to advance the efforts of the Government, within the 
area of Federal responsibility, to accomplish these objectives. 


II. ApprrronaL Assistant ATTORNEY GENERAL 


Part II of the bill provides for the creation of an additional Assistant 
Attorney General in the Department of Justice in charge of a new 
Civil Rights Division. At present in the Criminal Division there is a 
Civil Rights Section. This Section is responsible for the enforcement 


of the civil rights statutes. Also, in addition to civil rights statutes, 
this Section is responsible for the enforcement a the criminal provi- 
sions of the Fair Labor Standards Act (29 U. S. C. 201, et seq.), the 


penalty provisions of the Safety Appliance Ac ts, ~ desing with railroads 
(45 U.S.C. 1, et seq.), the Kickback Act (18 U.S. C. 874), and certain 
statutes relating to elections. 

This provision for an additional assistant Attorney General to direct 
a Civil Rights Division in the Department of Justice was submitted 
to the 84th Congress by Attorney General Herbert Brownell, Jr., in 
the executive communication dated April 9, 1956, previously referred 
to. This communication indicates that the extreme importance of 
the enforcement of civil rights matters demands that those responsible 
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therefor have increased authority and prestige. Also it is indicated 
that the— 


decisions and decrees of the United States Supreme Court 
relating to integration in the field of education and in other 
areas, and the civil rights cases coming before the lower 
Federal courts in increasing numbers, are indication of gen- 
erally broadening legal activity in the civil rights field. 

These cases often lend themselves more appropriately to civil 
rather than criminal remedies. Also an identical recommendation was 
part of the civil-rights program submitted to the 80th Congress by 
President Truman in his message to Congress on civil rights dated 
February as 1948 (vol. 94, Congressional Record, pt. 1, pp. 927 
928, Feb. 2, 1948). For these reasons, a separate Civil Rights Division 
in the Department of Justice under the direction of an Assistant 
Attorney General is recommended by the Committee on the Judiciary. 


Ill. To STRENGTHEN THE Civit Rieuts STATUTES, AND FOR OTHER 
PuRPOSES 


Part III supplements title 42 United States Code, section 1985, 
sometimes called the Ku Klux Act, section 1980 Revised Statutes. 
At present, this act provides a civil remedy in damages to the party 
injured as a result of conspiracies to deprive of certain civil rights. 
The act now has three subsections. The first subsection (42 U.S. C., 
sec. 1985 (1)), establishes hability for damages against any person who 
conspires to interfere with an officer of the United States in the dis- 
charge of his duties and as a result thereof i injure s another or deprives 
another of rights or privileges of a citizen of the United States. The 
second subsection establishes liability for damages against any person 
who conspires to intimidate or injure parties, witnesses or jurors 
involved in any Federal court matter or conspires to obstruct the due 
course of justice in any State court matter with the intent to deny 
to any citizen the equal protection of the laws if the re sult of these 
conspiracies is injury to another or deprivation of another’s rights or 
privileges as a citizen of the United States. The third subsection 
establishes liability for damages against any person who conspires 
to deprive another of the equal protection of the laws or or equal 
privileges and immunities under the laws, or of the right to vote in 
elections affecting Federal offices if the result thereof is to injure 
another or deprive another of rights or privileges of a citizen of the 
United States. 

Part III adds 2 new subsections to the 3 subsections now in section 
1985. They are designated “Fourth” and “Fifth.” The new sub- 
section designated ‘‘Fourth” gives to the Attorney General the right 
to bring a civil action or other proper proceeding for relief to prevent 
or redress acts or practices which would give rise to a cause of action 
under the three subsections of section 1985 described hereinabove. 
This subsection is designed to provide a new remedy to secure the 
rights presently protec ted by section 1985. It is not intended to ex- 
pand the rights presently protected by this section. 

The last sentence of subsection “Fourth” is as follows: 


In any proceeding hereunder the United States shall be 
liable for costs the same as a private person. 
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This provision is designed to put the United States on the same foot- 
ing as a private person as to liability for costs in any proceeding under 
section 1985. To accomplish this, the above express statutory pro- 


vision is necessary in view of section 2412 (a) of title 28 of the United 
States Code which reads as follows: 


The United States shall be liable for fees and costs only 
when such liability is expressly provided for by Act of Con- 
gress. 

The new subsection designated the “Fifth” makes clear that dis- 
trict courts of the United States have jurisdiction of proceedings in- 
stituted pursuant to section 1985 and dispenses with any requirement 
of the exhaustion of State administrative or other remedies before 
proceeding under section 1985 in the United States courts. In Lane 
v. Wilson (307 U.S. 268, 274 (1939)) the Supreme Court of the United 
States held that there was no requirement that a party exhaust State 
judicial remedies before resorting to a Federal court for relief pursu- 
ant to a Federal civil rights statute. Therefore, as far as State judi- 
cial remedies are concerned, this provision is declaratory of existing 
law. 

As to State administrative remedies, this provision changes the law 
to a certain extent. In Peay v. Cor (190 F. 2d 123 (1951)), the Fifth 
Circuit Court of Appeals ordered colored citizens to exhaust a State 
administrative remedy before seeking damages and injunctive relief 
in the Federal district court. The petitioners alleged that because of 
their race and color the registrar had deprived them of their constitu- 
tional right to vote by discriminatorily applying State tests for regis- 
tration. The circuit court said that petitioners should have appealed 
from the action of the registrar to the board of election commissioners. 
It ordered that the suit be sent back to the district court with direc- 
tions that it remain pending there for a reasonable time to permit the 
exhaustion of State administrative remedies. 

The Attorney General recommended this provision in his executive 
communication on civil rights dated April 9, 1956. ‘The Committee 
on the Judiciary of the House of Representatives realizes that often- 
times justice delayed is justice denied and that time lost by exhausting 
State administrative remedies before enforcing federally secured rights 
in Federal courts can often defeat efforts to secure these rights. For 
this reason the committee is of the opinion that the requirement of 
the exhaustion of administrative or other remedies should have no 
application to cases under this section. 


IV. To Provivne Mgrans or FurtHer SECURING AND PROTECTING 
THE Ricut to VoTs 


Part IV of H. R. 627 amends and supplements section 1971 of title 
42 of the United States Code, section 2004, Revised Statutes. At 
present this section reads as follows: 


All citizens of the United States who are otherwise qualified 
by law to vote at any election by the people in any State, 
Territory, district, county, city, parish, township, school dis- 
trict, municipality, or other territorial subdivision, shall be 
entitled and allowed to vote at all such elections, without 
distinction of race, color, or previous condition of servitude; 
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any constitution, law, custom, usage, or regulation of any 
State or Territory, or by or under its authority, to the con- 
trary notwithstanding, 


Tn addition to this language which becomes subsection (a) of section 
1971, part IV of H. R. 627, adds to section 1971 three new subsections, 
designated (b), (c), and (d). 

The present language in section 1971 is a legislative declaration 
of the right to vote at any election without distinction as to race, 
color, or previous condition of servitude. There is no sanction ex- 
pressed in section 1971. However, the rights legislatively declared 
in this section have been enforced by the sanctions set out in title 
42, United States Code, section 1983 (sec. 1979 Revised Statutes) 
which reads as follows: 


Src. 1983. Every person who, under color of any statute, 
ordinance, regulation, custom, or usage, of any State or Ter- 
ritory, subjects, or causes to be subjected, any citizen of 
the United States or any other person within the jurisdic- 
tion thereof to the deprivation of any rights, privileges, or 
immunities secured by the Constitution and laws, shall be 
liable to the party injured in an action at law, suit in equity, 
or other proper proceeding for redress. 


For example, in Chapman v. King (154 F. 2d 460 (1946)), plaintiff 
recovered damages pursuant to the remedy provided in title 42, 
United States Code, section 1983 (then 8 U.S. C., sec. 43) for depriva- 
tion of his right to vote as legislatively defined in title 42, United 
States Code, section 1971 (then 8 U. 5. C., sec. 31). Similarly, by 
the concatenate use of these two sections, plaintiff secured injunctive 
relief in Brown v. Baskin (78 F. Supp. 933 (1948), 80 F. Supp. 1017 
(1948), affirmed 174 F. 2d 391 (1949)). 

The provisions designated subsection (b) of section 1971 is a further 
legislative declaration of the right to vote. This subsection makes 
clear that it is unlawful for a private individual as well as one acting 
under color of law to interfere with the right to vote at any general, 
special, or primary election concerning Federal offices. ‘There is no 
remedy provided in this subsection. However, the succeeding sub- 
section, designated (c), provides a civil action at the behest of the 
Attorney General to redress or prevent deviations from the require- 
ments of subsections (a) and (b). 

There can be no doubt of the constitutionality of this subsection. 
To the extent that action under color of law is considered, the consti- 
tutional authority of Congress is too clear to warrant discussion, and 
since U. S. v. Classic (313 U. S. 299 (1941)), there is clear constitu- 
tional authority in Congress to legislate concerning any and all 
elections affecting Federal offices, whether general, special, or primary, 
as long as they are an “integral part of the procedure of choice or 
where in fact the primary effectively controls the choice.’”? Further- 
more, to the extent that private or individual action is concerned— 
that is, action not under color of law whether by one, two, or more 
persons and whether conspiratorially or otherwise—there can be no 
doubt of the constitutional authority of Congress to protect the right 
to vote at all elections, general, special, primary, or wrory af- 
fecting Federal offices. (Hx Parte Siebold, 100 U.S. 371 (1879).) As 
far as these Federal elections are concerned, discussion about the lhe 
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or limitation of the 14th and 15th amendments is not relevant. 
the Supreme Court of the United States said in Ex parte Yarbrough 
(110 U. S. 651, 665 (1884)): 


The reference to cases in this Court in which the power of 
Congress under the first section of the 14th amendment has 
been held to relate alone to acts done under State authority, 
can afford petitioners no aid in the present case. For, while it 
may be true that acts which are mere invasions of private rights, 
which acts have no sanction in the statutes of a State, or 
which are not committed by anyone exercising its authority, 
are not within the scope of that amendment, it is quite a 
different matter when Congress undertakes to protect the 
citizen in the exercise of rights conferred by the Constitution 
of the United States essential to the healthy organization of 
the Government itself, 


As 


These same well-recognized principles were reemphasized in 1941 by 


Chief Justice Stone in his opinion in U. S. v. Classic (313 U. S. 299, 
314 (1941)), in which he said: 


We come to the question whether that right is one secured 
by the Constitution. Section 2 of article | commands that 
Congressmen shall be chosen by the people of the several 
States by electors, the qualifications of which it prescribes. 
The right of the people to choose, whatever its appropriate 
constitutional limitations, where in other respects it is 
defined, and the mode of its exercise is prescribed by State 
action in conformity to the Constitution, is a right estab- 
lished and guaranteed by the Constitution and henee is one 
secured by it to those citizens and inhabitants of the State 
entitled to exercise the right. Ex parte Yarbrough (110 U.S. 
651); United States v. Mosley (238 U. S. 383). And see 
Haque v. C. I. O. (307 U. S. 496, 508, 513, 526, 527, 529), 
giving the same interpretation to the like phrase “rigits’’ 
“secured by the Constitution” appearing in section 1 of the 
Civil Rights Act of 1871, title 17, Statutes, section 13. 
While, in a loose sense, the right to vote for Representatives 
in Congress is sometimes spoken of as a right derived from 
the States, see Minor v. Happersett (21 Wall. 162, 170); 
United States v. Reese (92 U. S. 214, 217-218); McPherson v. 
Blacker (146 U. S. 1, 38-39); Breedlove v. Suttles (302 U. S. 
277, 283), this statement is true only in the sense that the 
States are authorized by the Constitution, to legislate on the 
subject as provided by section 2 of article I, to the extent 
that Congress has not restricted State action by the exercise 
of its powere to regulate elections under section 4 and its 
more general power under article I, section 8, clause 18, of 
the Constitution ‘‘to make all laws which shall be necessary 
and proper for carrving into execution the foregoing powers.” 
See Ex parte Siebold (100 U. S. 371); Ex parte Yarbrough 
(supra, 662, 664); Swafford v. Templeton (185 U. S. 487); 
Wiley v. Sinkler (179 U.S. 58, 64). 

Obviously included within the right to choose, secured by 
the Constitution, is the right of qualified voters within a 
State to cast their ballots and have them counted at congres- 
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sional elections. This Court has consistently held that this 
is a right secured by the Constitution (Ex parte Yarbrough, 
supra; Wiley v. Sinkler, supra; Swafford v. Templeton, 
supra; United States vy. Mosley, supra; see Ex parte Siebold, 
supra; In re Coy, 127 U.S. 731; Logan v. United States, 
144 U. S. 263). And since the constitutional command is 
without restriction or limitation, the right, unlike those guaran- 
teed by the 14th and 15th amendments, is secured against the 
action of individuals as well as of states. Ex parte Yarbrough, 
supra; Logan vy. United States, supra. {Emphasis added.] 


The substance of subsection (b) was recommended to Congress by 
the Attorney General in the executive communication dated April 9, 
1956. Also, similar legislation was recommended to Congress by 
President Truman in 1948 in his civil rights program (vol. 94, Con- 
gressional Record, pt. 1, pp. 927, 928, February 2, 1948). 

The subsection designated (c) to be added to section 1971 of title 
42, United States Code, provides a civil remedy at the behest of the 
Attorney General to prevent or redress deviations from the legislative 
declarations of the right to vote spelled out in subsection (a) and 
subsection (b) of section 1971. The United States is made liable for 
costs in proceedings under this section the same as a private person, 
Since the provision as to costs in this subsection is identical to the 
provision in part ITI of H. R. 627, the previous explanation in this 
report applies to this provision also. Likewise, the subsection desig- 
nated (d) is identical to the subsection designated the “Fifth” in part 
III of H. R. 627 and the previous explanation of that provision fully 
applies here. The substance of subsections (c) and (d) were recom- 
mended by the Attorney General in his executive communication on 
civil rights dated April 9, 1956. 

No self- respecting people can tolerate invasions of the sacred right 
of suffrage. The basic democratic right to vote ean never be too 
securely “protected. Every possible shield should be employed to 
guarantee its inviolabilitv. The addition of this civil remedy at the 
behest of the Attorney General will add greater flexibility to present 
Federal protections of the right to vote. Accordingly, the Committee 
on the Judiciary of the House of Representatives strongly urges en- 
actment of this provision. 


EXeEcuTIvVE COMMUNICATION 


There is included at this point in the report the executive communi- 
cation from the Honorabje Herbert Brownell, Jr., Attorney General 
of the United States directed to the Speaker of the House of Repre- 
sentatives, and dated April 9, 1956, relating to civil rights legislation. 


AprRIL 9, 1956. 
The Spraker, 
House of Representatives, Washington, D. C. 

Dear Mr. Speaker: Ata time when many Americans are separated 
by deep emotions as to the rights of some of our citizens as guaranteed 
by the Constitution, there is a constant need for restraint, calm judg- 
ment, and understanding. Obedience to law as interpreted by the 
courts is the way differences are and must be resolved. It is essential 
to prevent extremists from causing irreparable harm. 
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In keeping with this spirit, President Eisenhower, in his state of the 
Union message, said: 

“Tt is disturbing that in some localities allegations persist that 
Negro citizens are being deprived of their right to vote and are like- 
wise being subjected to unwarranted economic pressures. I recom- 
mend that the substance of these charges be thoroughly examined by 
a Bipartisan Commission created by the Congress. It is hoped that 
such a Commission wili be established promptly so that it may arrive 
at findings which can receive early consideration. * * * 

‘“‘We must strive to have every person judged and measured by what 
he is, rather than by his color, race, or religion. There will soon be 
recommended to the Congress a program further to advance the 
efforts of the Government, within the area of Federal responsibility, 
to accomplish these objectives.” 


I 


The right to vote is one of our most precious rights. It is the corner- 
stone of our form of government and affords protection for our other 
rights. It must be safeguarded. 

Where there are charges that by one means or another the vote is 
being denied, we must find out all of the facts—the extent, the meth- 
ods, the results. ‘The same is true of substantial charges that un- 
warranted economic or other pressures are being applied to deny 
fundamental rights safeguarded by the Constitution and laws of the 
United States. 

The need for a full scale public study as requested by the President 
is manifest. ‘The executive branch of the Federal Government has no 
general investigative power of the scope required to undertake such a 
study. The study should be objective and free from partisanship. 
It should be broad and at the same time thorough. 

Civil rights are of primary concern to all our people. To this end 
the Commission’s membership must be truly bipartisan and geo- 
graphically representative. 

A bill detailing the Commission proposal is submitted with this 
statement. 


The proposed legislation provides that the Commission shall have 
six members, appointed by the President with the advice and consent 
of the Senate. No more than three may be of the same political party. 
The Commission will be temporary, expiring 2 years from the effective 
date of the statute, unless extended by Congress. It will have 
authority to subpena witnesses, take testimony under oath, and 
request necessary data from any executive department or agency. It 
may be required to make interim reports pending completion of a 
comprehensive final report containing findings and recommendations. 

The Commission will have authority to hold public hearings. 
Knowledge and understanding of every element of the problem will 
give greater clarity and perspective to one of the most difficult prob- 
ems facing our country. Such a study, fairly conducted, will tend to 
unite responsible people in common effort to solve these problems. 
Investigation and hearings will bring into sharper focus the areas of 
responsibility of the Federal Government and of the States under our 
constitutional system. Through greater public understanding, there- 
fore, the Commission may chart a course of progress to guide us in the 
years ahead. 
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II 


At present the Civil Rights Section of the Department of Justice 
is one of a number of sections located within the Criminal Division. 
The protection of civil rights guaranteed by the Constitution is a 
governmental function and responsibility of first importance. It 
merits the full direction of a highly qualified lawyer, with the status 
of Assistant Attorney General, ‘appointed by the President with the 
advice and consent of the Senate. 

In this area, as pointed out more fully below, more emphasis should 
be on civil law remedies. The civil rights enforcement activities of 
the Department of Justice should not, therefore, be confined to the 
Criminal Division. 

The decisions and decrees of the United States Supreme Court 
relating to integration in the field of education and in other areas, 
and the civil rights cases coming before the lower Federal courts in 
increasing numbers, are indicative of generally broadening legal ac- 
tivity in the civil rights field. 

These considerations call for the authorization of an additional 
Assistant Attorney General to direct the Government’s legal activi- 
ties in the field of civil rights. A draft of legislation to effect this 
result is submitted herewith. 


III 


The present laws affecting the right of franchise were conceived in 
another era. Today every interference with this right should not 
necessarily be treated as a crime. Yet the only method of enforcing 
existing laws protecting this right is through criminal proceedings. 

Civil remedies have not been available to the Attorney General in 
this field. We think that they should be. Criminal cases in a field 
charged with emotion are extraordinarily diflicult for all concerned. 
Our ultimate goal is the safeguarding of the free exercise of the voting 
right, subject to the legitimate power of the State to prescribe neces- 
sary and fair voting qualifications. To this end, civil proceedings to 
forestall denials of the right may often be far more effective in the 
long run than harsh criminal proceedings to punish after the event. 

The existing civil voting statute (sec. 1971 of title 42, U. S. C.) 
declares that all citizens who are otherwise qualified to vote at any 
election (State or Federal) shall be entitled to exercise their vote 
without distinction of race or color. The statute is limited, however, 
to deprivations of voting rights by State officers or other persons 
purporting to act under authority of law. In the interest of proper 
law enforcement to guarantee to all of our citizens the rights to which 
they are entitled under the Constitution, | urge consideration by the 
Congress and the proposed Bipartisan Commission of three changes. 

First, addition of a section which will prevent anyone from threat- 
ening, intimidating, or coercing an individual in the exercise of his 
right to vote, whether claiming to act under authority of law or not, 
in any election, general, special, or primary, concerning candidates 
for Federal office. 

Second, authorization to the Attorney General to bring injunction 
or other civil proceedings on behalf of the United States or the ag- 
grieved person in any case covered by the statute, as so changed. 
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Third, elimination of the requirement that all State administrative 
and judicial remedies must be exhausted before access can be had to 
the Federal court, 


IV 


Under another civil rights statute (sec. 1985 of title 42 of the 
United States Code) conspiracies to interfere with certain rights can 
be redressed only by a civil suit by the individual injured thereby. 
1 urge consideration by the Congress and the proposed Bipartisan 
Commission of a proposal authorizing the Attorney General to initiate 
civil action where necessary to protect the rights secured by that 
statute. 

I believe that consideration of these proposals not only will give us 
the means intelligently to meet our responsibility for the safeguarding 
of constitutional rights in this country, but will reaftirm our determi- 
nation to secure equal justice under law for all people. 

Sincerely, 
Herpert Browne tt, Jr., 
Attorney General. 


CHANGES IN Existinc Law By H. R. 627 as Reporrep 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed by enactment of the bill as here reported; matter 
proposed to be stricken by the bill as here reported is enclosed in 
black brackets; new language proposed by the bill as here reported 
is printed in italics: 


Section 1980 oF THE Revisep STATUTES OF THE UNITED STATES 


Sec. 1980. First. If two or more persons in any State or Terri- 
tory conspire to prevent, by force, intimidation, or threat, any per- 
son from accepting or holding any office, trust, or place of confidence 
under the United States or from discharging any duties thereof; or 
to induce by like means any officer of the United States to leave any 
State, district, or place, where his duties as an officer are required to 
be performed, or to injure him in his person or property on account 
of his lawful discharge of the duties of his office, or while engaged in 
the lawful discharge thereof, or to injure his property so as to molest, 
interrupt, hinder, or impede him in the discharge of his official duties; 

Second. If two or more persons in any State or Territory conspire 
to deter, by force, intimidation, or threat, any party or witness in any 
court of the United States from attending such court, or from testify- 
ing to any matter pending therein, freely, fully, and truthfully, or to 
injure such party or witness in his person or property on account of 
his having so attended or testified, or to influence the verdict, present- 
ment, or indictment of any grand or petit juror in any such court, or 
to injure such juror in his person or property on account of any verdict, 
yresentment, or indictment lawfully assented to by him, or of his 
ola or having been such juror; or if two or more persons conspire for 
the purpose of impeding, hindering, obstructing, or defeating, in any 
manner, the due course of justice in any State or Territory, with intent 
to deny to any citizen the equal protection of the laws, or to injure 
him or his property for lawfully enforcing, or attempting to enforce, 
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at 


the right of any person, or class of persons, to the equal protec- 
tion of the laws; 

Third. If two or more persons in any State or Territory conspire 
or go in disguise on the highway or on the premises of another, for the 
purpose of depriving, either directly or indirectly, any person or class 
of persons of the equal protection of the laws, or of equal privileges 
and immunities under the law; or for the purpose of preventing or 
hindering the constituted authorities of any State or Territory from 
giving or securing to all persons within such State or Territory the 
equal protection of the laws; or if two or more persons conspire to 
prevent by force, intimidation, or threat, any citizen who is lawfully 
entitled to vote, from giving his support or advocacy in a legal manner, 
toward or in favor of the election of any lawfully qualified person 
as an elector for President or Vice President, or as a Member of 
Congress of the United States; or to injure any citizen in person or 
property on account of such support or advocacy; in any case of 
conspiracy set forth in this section, if one or more persons engaged 
therein do, or cause to be done, any act in furtherance of the object 
of such conspiracy, whereby another is injured in his person or 
property or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived 
may have an action for the recovery of damages, occasioned by such 
injury or deprivation, against any one or more of the conspirators. 

Fourth. Whenever any persons have engaged or are about to engage in 
any acts or practices which would give rise to a cause of action pursuant 
to paragraphs First, Second, or Third, the Attorney General may institute 


for the United States, or in the name of the United States but for the benefit 


of the real party in interest, a civil action or other proper proceeding for 
redress, or preventive relief, including an application for a permanent or 
temporary injunction, restraining order, or other order. In any pro- 
ceeding hereunder the United States shall be liable for costs the same as a 
private person. 

Fifth. The district courts of the United States shall have jurisdiction 
of proceedings instituted pursuant to this section and shall exercise the 
same without regard to whether the party aggrieved shall have exhausted 
any administrative or other remedies that may be provided by law. 


TitLte 28, Unirep States Conk, Section 1343 


§ 1343. Civil Rights {.] and elective franchise. 


The district courts shall have original jurisdiction of any civil action 
authorized by law to be commenced by any person: 

(1) To recover damages for injury to his person or property, or 
because of the deprivation of any right or privilege of a citizen 
of the United States, by any act done in furtherance of any con- 
spiracy mentioned in section 47 of Title 8; 

(2) To recover damages from any person who fails to prevent 
or to aid in preventing any wrongs mentioned in section 47 of 
Title 8 which he had knowledge were about to occur and power 
to prevent; 

(3) To redress the deprivation, under color of any State law, 
statute, ordinance, regulation, custom or usage, of any right, 
privilege or immunity secured by the Constitution of the United 
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States or by any Act of Congress providing for equal rights of 
citizens or of all persons within the jurisdiction of the United 
States [.] ; 

(4) To recover damages or to secure equitable or other relief under 
any Act of Congress providing for the protection of civil rights, 
including the right to vote. 


Catcn Line or Section 2004 or tHe Revisep STATUTES OF THE 
UNITED STATES 


Sec. 2004. [Race, color or previous condition not to affect the 
right to vote.] Voting rights. 


Section 2004 or tue Revisep Statutes or THE UNITED STATES 


Sec. 2004. (a) All citizens of the United States whe are otherwise 
qualified by law to vote at any election by the people in any State, 
Territory, district, county, city, parish, township, school district, 
municipality, or other territorial subdivision, shall be entitled and 
allowed to vote at all such elections, without distinction of race, color, 
or previous condition of servitude; any constitution, law, custom, 
usage, or regulation of any State or Territory, or by or under its 
authority, to the contrary notwithstanding. 

(6) No person, whether acting under color of law or otherwise, shall 
intimidate, threaten, coerce, or attempt to intimidate, threaten, or coerce 
any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may choose, or of causing such other 
person to vote for, or not to vote for, any candidate for the office of Presi- 
dent, Vice President, Presidential elector, Member of the Senate, or 
Member of the House of Representatives, Delegates or Commissioners 
from the Territories or possessions, at any general, special, or primary 
election held solely or in part for the purpose of selecting or electing any 
such candidate. 

(c) Whenever any person has engaged or is about to engage in any act 
or practice which would deprive any other person of any right or privilege 
secured by subsection (a) or (b), the Atiorney General may institute for 
the United States, or in the name of the United States but for the benefit 
of the real party in interest, a civil action or other proper proceeding for 
redress, or preventive relief, including an application for a permanent or 
temporary injunction, restraining order, or other order. In any pro- 
ceeding hereunder the United States shall be liable Sor costs the same as 

a private person. 

(d) The district courts of the United States shall have jurisdiction of 
proceedings instituted pursuant to this section and shall exercise the 
same without regard to whether the party aggrieved shall have exhausted 
any administrutive or other remedies that may be provided by law. 


Cuances 1n Existinc Law sy H. R. 627 as INTRODUCED 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which 
no change is proposed by the enactment of the bill as introduced; 
matter proposed to be stricken by the bill as introduced is enclosed 
in black brackets; new language proposed by the bill as introduced 
is printed in italics: 
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TitLe 18, Unirep Srates Cops, Section 241 


“Sec. 241. (a) If two or more persons conspire to injure, oppress, 
threaten, or intimidate any [citizen] inhabitant of any State, Territory, 
or District in the free exercise or enjoyment of any right or privilege 
secured to him by the Constitution or laws of the United States, or 
because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the 
premises of another, with intent to prevent or hinder his free exercise 
of enjoyment of any right or privilege so secured, they shall be fined 
not more than $5,000 or imprisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any 
inhabitant of any State, Territory, or District in the free exercise or enjoy- 
ment of any right or privilege secured to him by the Constitution or ane 
of the United States, or because of is having so exercised the same; o 

“Tf any person goes in disguise on the highway, or on the premiena of 
another, with intent to prevent or hinder his free exercise or enjoyment of 
any right or privilege so secured, such person shall be fined not more than 
$1,000 or imprisoned not more than one year, or both; or shall be fined 
not more than $10,000 or imprisoned not more than twenty years, or both, 
if the injury or other wrongful conduct herein shall cause the death or 
maiming of the person so injured or wronged. 

““(c) Any person or persons violating the provisions of subsections (a) 
and (6) of this section shall be subject to suit by the party injured, or by 
his estate, in an action at law, suit in equity, or other proper proceeding 
for damages or preventive or declaratory or other relief. The district 
courts, concurrently with State and Territorial courts, shall have juris- 
diction of all proceedings under this subsection without regard to the sum 
or value of the matter in controversy. The term ‘district courts’ includes 
any district court of the United States as constituted by chapter 6 of title 
28, United States Code (28 U.S. C. 81 et seq.), and the United States 
court of any Territory or other place subject to the jurisdiction of the 
United States.” 


Tit.te 18, Unirep Sratres Cope, Section 242 


“Sec. 242. Whoever, under color of any law, statute, ordinance, 
regulation, or custom, willfully subjects, or causes to be subjected, 
any inhabitant of any State, Territory, or District to the deprivation 
of any rights, privileges, or immunities secured or protected by the 
Constitution [or] and laws of the United States, or to different punish- 
ments, pains, or penalties, on account of such inhabitant being an 
alien, or by reason of his color or race, than are prescribed for the 
punishment of citizens, shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both[[.]; or shall be fined not more 
than $10,000 or imprisoned not more than twenty years, or both, if the 
deprivation, different punishment, or other wrongful conduct herein shall 
cause the death or maiming of the person so injured or wronged.” 

“Sec. 242A. The rights, aaa and wmmunities referred to in 
title 18, United States Code, section 242, shall be deemed to include, but 
shall not be limited to, the following: 

“(1) The right to be immune from exactions of fines, or depriva- 
tions of property, without due process of law. 
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“(2) The right to be immune from punishment for crime or 
alleged criminal offenses except after a fair trial and upon convic- 
tion and sentence pursuant to due process of law. 

“(3) The right to be immune from physical violence applied to 
exact testimony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without dis- 
crim ination by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 


TitLe 18, Unitrep States Cops, Secrion 1583 


“Sec. 1583. Whoever holds or kidnaps or carries away any other 
person, with the intent that such other person be held in or sold into 
involuntary servitude, or hold as a slave; or 

“Whoever entices, persuades, or induces any other person to go on 
board any vessel or other means of transportation or to any other place 
within or beyond the United States with the intent that he may be 
made [Cor held as] a slave or held in involuntary servitude, [or sent out 
of the country to be so made or held] shall be fined not more than 
$5,000, or imprisoned not more than five years, or both.” 


Tite 18, Unittep States Cong, Section 594 


“Sec. 594. Whoever intimidates, threatens, coerces, or attempts 
to intimidate, threaten, or coerce, any other person for the purpose of 
interfering with the right of such other person to vote or to vote as he 
may choose, or of causing such other person to vote for, or not to vote 
for, any candidate for the office of President, Vice President, Presi- 
dential elector, Member of the Senate, or Member of the House of 
Representative, Delegates or Commissioners from the Territories and 

ossessions, at any general, special, or primary election held solely or 
in part for the purpose of selecting or electing such candidate, shall be 
_— not more than $1,000 or imprisoned not more than one year, or 
oth.” 

Sec. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is 
amended to read as follows: 

“All citizens of the United States who are otherwise [qualified] 
eligible by law shall be entitled to and allowed the same and equal oppor- 
tunity to qualify to vote and to vote at any general, special, or primary 
election by the people conducted in or by any State, Territory, district, 
county, city, parish, township, school district, municipality or other 
Territorial subdivésion [shall be entitled and allowed to vote at all 
such elections] without distinction, direct or indirect, based on [of] 
race, color, religion, or national origin [or previous conditions of servi- 
tude]; any constitution, law, custom, usage, or regulation of any State 
or Territory, or by or under its authority, to the contrary notwith- 
standing. The right to qualify to vote and to vote, as set forth herein, 
shall be deemed a right within the meaning of, and protected by, the pro- 
visions of title 18, United States Code, section 242, as amended, section 
1979 of the Revised Statutes (8 U. S. C. 48), and other applicable pro- 
visions of law.” 
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MINORITY REPORT ON H. R. 627, AS AMENDED 


During the War Between the States and immediately thereafter, 
the 13th, 14th, and 15th amendments were written into the Consti- 
tution of the United States, and many laws known as civil-rights laws 
were enacted. Some of those laws were held unconstitutional by the 
United States Supreme Court. Some were erased by the action of 
the Congress. Nevertheless, during all of the intervening years there 
has remained, and during all of the hearings conducted by Subcom- 
mittee No. 2 of the House Committee on the Judiciary, 84th Con- 
rress, and now, on the statute books, laws relating to civil rights in 
such large numbers and so punitive in nature, that it is easy to under- 
stand how past Congresses felt that no further legislation in this 
field was warranted. 

The following is a list of some of the civil-rights statutes: Every 
person who, under color of any law, is deprived of any of his rights 
under the Constitution and laws, is afforded a civil action at law, in 
equity, or other proper proceedings, against the person committing 
the injury (Rev. Stats., sec. 1979, title 42, ch. 21, sec. 1983); a statute 
providing against exclusion of any qualified citizen from jury service 
on account of race or color, with the provision that any person charged 
with any duty in the selection or summoning of jurors who excludes 
or fails to summon any such person because of his race, color, or pre- 
vious condition of servitude, be deemed guilty of misdemeanor, and 
fined not more than $5,000, title 18, section 243; see Revised Statutes, 
section 722, giving the Federal district courts exclusive jurisdiction 
of all civil and criminal matters under the laws heretofore set out; 
Revised Statutes, section 1980 (title 42, ch. 21, see. 1985), dealing with 
conspiracies to interfere with civil rights. This section covers every 
conspiracy imaginable in the civil-rights field; Revised Statutes, sec- 
tion 1981 (title 42, ch. 21, sec. 1986), providing civil action against 
any person having knowledge of any wrongs conspired to be done, or 
about to be done, who neglects to prevent the same, extending the 
right of action to the legal representatives of anyone killed through 
conspiracy; title 8, section 49a, conferring jurisdiction in civil and 
criminal matters under titles 8 and 18 to the district courts; Revised 
Statutes, sections 1985, 5517, providing that every marshal and 
deputy shall execute all processes issued under Revised Statutes, sec- 
tions 1983, 1984 (title 42, ch. 21, sec. 1991), and if he refuses or neglects 
to diligently act, is liable for a $1,000 fine for the benefit of the ag- 
grieved party; Revised Statutes, section 1987 (title 42, ch. 21, see. 
1991), providing fees for officers’ services in such cases; Revised Stat- 
utes, section 1988 (title 42, ch. 21, sec. 1992), empowering the Presi- 
dent, when he has reason to believe that offenses of sections 5506-5516 
and 5518-5532, Revised Statutes, have been or are likely to be com- 
mitted, may direct the judges, district attorneys, and marshal to con- 
duct speedy trials; Revised Statutes, section 1989 (title 42, ch. 21, 
sec. 1993), giving the President the power to employ the land or naval 
forces or militia, to aid in the execution of judicial processes; also see 
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pages 174-176, civil-rights hearings, Subcommittee 2, House Com- 
mittee on the Judiciary, 1st session, 84th Congress, for other statutes; 
also see the laws relating to the right to vote and other rights referred 
to in the majority report on this pending legislation. 

Under the present laws relating to civil rights the Justice Depart- 
ment has been so heavily engaged in the investigation of groundless 
complaints, using the FBI to conduct such investigations, we wonder 
whether or not the FBI has been able to diligently pursue and investi- 
gate the cases involving the national security, and offenses designed to 
violently overthrow our Government. Certainly this poses a question 
of vital importance. 

So far as the undersigned have been able to discover, no Governor 
or State attorney general has been insistent upon enlarging the field 
to be covered by civil rights. Nor have any of the appellate or trial 
court judges of the various States contended that the existing civil- 
rights statutes are not as full as reason would permit. 

On July 13, 14, and 27, 1955, hearings were conducted before Sub- 
committee 2, House Judiciary, on 53 civil-rights bills as shown by 
printed hearings, Serial 11, 84th Congress, Ist session. No State 
officers appeared at said hearings, indeed, they were not invited. 
These hearings consisted of testimony and statements by Members 
of Congress who had introduced or supported civil-rizhts legislation, 
plus testimony or statements from the following: Chairman of the 
national civil rights committee, Anti-Defamation League of B’nai 
B’rith, accompanied by the director, Anti-Defamation League of 
B’nai B’rith, Washington, D. C.; executive secretary of the NAACP, 
New York, accompanied by the director of the Washington Bureau, 
and counsel of the bureau; general counsel, American Jewish Congress; 
executive director, American Veterans Committee; secretary-treasurer, 
International Union of Electrical, Radio, and Machine Workers, 
CIO; codirector of the fair practices and antidiscrimination depart- 
ment, UAW-CIO, accompanied by national representative, UAW- 
CIO; legislative representative, Americans for Democratic Action; 
director, American Council on Human Rights; W. Astor Kirk, who 
said he was appearing as a private witness, although a professor of 
government at Huston-Tillatson College, Austin, Tex.; Washington 
representative, Japanese-American Citizens League: statement of the 
National Community Relations Advisory Counc il, the statement recit- 
ing that it represented the combined and joint views of the constituent 
organizations as shown on pages 360-361 of hearings; also, statement 
by the National Lawyers Guild, National Council of Jewish Women, 
Inc., Womens International League for Peace and Freedom, and the 
American Civil Liberties Union. 

Every Federal governmental agency was invited to appear and 
testify. Only the Housing and Home Finance Agency Administrator 
did appear, and his testimony will be found in the hearings heretofore 
referred to, and there was absolutely nothing in his testimony to 
indicate any need for further civil-rights legislation. There were 
many complaints by witnesses over the fact that the governmental 
agencies did not appear and testify. 

Only proponents of this pending legislation appeared and testified, 
with the exception of the Housing and Home Finance Agency Ad- 
ministrator, and with the exception of the Administrator’s testimony, 
there was no testimony that would have been admissible in any court, 
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the testimony being completely hearsay, rumor, wild, and unsubstan- 
tiated charges. ‘These rumors and hearsay charges were against State 
governments, officers of State governments, private individuals, and 
c charges that the FBI had not and could not investigate those charges 
because of limitation of the law. The FBI was not brought in to give 
substance to any of those charges. None of the governors or ‘law 
officers of the States that these wild charges were directed against were 
invited to testify, indeed, they were never notified that these charges 
were made. The undersigned know of particular instances where 
those charges were untrue, and had the State officials been permitted 
to make answer to those charges, it is probable that virtually all of 
those charges would have been proven incorrect. We also believe 
that the FBI was in a position to prove that many of the charges were 
incorrect. ‘These hearings were ex parte in the extreme. Hearings 
are justified for the reason that it is highly important that legislators 
know the truth. It follows that ex parte hearings can never suffice, 
and a one-sided investigation is worse than no investigation. When 
these hearings were held in July 1955, the hearings on July 13 lasted 
about 2 hours, the subcommittee adjourning to consider the Texas 
City disaster claims. (See p. 211 of hearings.) See said hearings 
on pages 213-234, showing the what subcommittee heard on July 14. 
See pages 235-385 of hearings on July 27, which concluded said hear- 
ings. We rest our case with history, as to whether or not a proper 
hearing was accorded the Congress and the American people on this 
legislation. 

There was inserted in the record of these hearings (1955, pp. 147-159 
of hearings), a statement and analysis of the then Attorney General, 
Hon. Tom Clark, concerning proposed civil-rights legislation before 
the Committee on the Judiciary,81st Congress. Certainly that opinoin 
stated in the most favorable light possible the legality of the proposed 
legislation, with the report following upon - heels of the report of the 
Truman Civil Rights Commission, Yet, Mr. Clark demonstrated that 
he had sorne doubts concerning the lecality thereof. Page 158 shows 
the startling admission of Mr. Clark, to wit: 


Following the Civil War a number of civil-rights statutes 
were enacted, but over the years, through decisions of the 
Supreme Court and congressional action in 1894 and 1909, 
the laws implementing the three amendments (13th, 14th, 
and 15th amendments) were reduced in number and scope. 


Page 179 contains another startling admission from Mr. Clark: 


Tt is true that there is a line of decisions holding that the 
14th amendment relates to and is a limitation or prohibition 
upon State action and not upon acts of private individuals. 


Mr. Clark realized that the United States Supreme Court had 
rendered decisions holding the omnibus legislation he was discussing 
to be unconstitutional. He cited civil-rights cases, 109 United States 
3; U.S. v. Harris (106 U.S. 629); U. S. v. Hodges (203 U.S.1). One 
undeuaais the doubt of Mr, Clark. Hodges v. U. S. (203 U.S. 1), 
completely declares that the 14th and 15th amendments operate solely 
on State action and not on individual action, and that the remedy for 
wrongs committed by individuals on persons of African descent is 
through State action and State tribunals and that the 10th amend- 
ment is not shorn of its vitality, The other cases cited by Mr. Clark 
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were so completely against his argument and so utterly opposed this 
present legislation, that Mr. Clark felt that the legislation might be 
materially helped legally by the law of nations, the treaty powers, 
and the United Nations Charter (see p. 179 of hear ings), 

In 1956, the President, in his state of the Union message, called 
for the creation of a Civil Rights Commission to study certain charges. 
But that is all that the President asked for. Apparently the President 
did not think that the truth was already known and established, and 
that a thorough investigation should be made. Early in March of 
1956, subcommittee 2 started consideration of the pending civil 

rights bills, but at no time heard any further testimony. ‘That sub- 

committee was informed that the Justice Department wished to make 
recommendations on civil rights legislation, and the Attorney General 
was invited to testify. On one occasion, the Attorney General was 
expected but he did not come, although he had been invited by letter 
and his Department was called by telephone reminding him of the 
engagement. In early April 1956, the subcommittee, without hearing 
any further testimony, favorably reported H. R. 259 and H. R. 627 
to the committee, preserving the right of the Attorney Genera! 
to thereafter appear and testify. On April 10, 1956, the Attornev 
General did appear before the committee, made a statement and 
answered questions propounded to him. The testimony of the 
Attornev General is made a part of the record. Prior to his appear- 
ance, bills had been introduced containing his recommendations, and 
were before the committee when he testified. He said that a Com- 
mission was necessary because— 


The need for more knowledge and greater understanding of 
these most complex and diffic vult problems is manifest. 


Tt is notable that irrespective of the citations of authority contained 
in the majority report to the contrary, the Attorney General was of 
the opinion that he had no right to apply to the courts for preventive 
relief, and that he did not consider the law settled that he could 
proceed in the name of the United States in the district courts with- 
out first showing that all State administrative and judicial remedies 
had been exhausted. It is true that there are some Supreme Court 
decisions saying that proceedings can be brought without exhausting 
State judicial remedies, but it 1s evident that the Attorney General 
did not place much faith in those decisions, he evidently realizing 
that there are many decisions of the same Court requiring State 
judic ‘ial remedies to be exhausted. The truth is that the Supreme 
Court has overturned so many sound decisions, that no lawyer is 
prepared to accept recent decisions as the true law. Certainly the 
statement of Simon E. Sobeloff made to a Senate committee con- 
sidering his nomination as a Federal court judge is interesting. 
Senator O’Mahoney propounded a question to Mr. Sobeloff regard- 
ing Supreme Court decisions, and Mr. Sobeloff replied: ‘‘Don’t you 
think I have enough trouble without commenting on that?” It is a 
matter of common knowledge that in the past few years our Supreme 
Court has rendered so many decisions contrary to precedents that no 
one accepts those decisions as settled law. Smith v. Allwright, 321 
U. S. 649-670 (a civil-rights case) illustrates this point. In that 
decision, the Supreme Court was confronted with its decision in 
Grovey v. Townsend, 295 U.S. 45, the State of Texas having modeled 
its laws to conform to that decision. Nevertheless, the Supreme 
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Court, though virtually confessing that the State of Texas had com- 
pletely complied with its rules, reversed itself, and on page 665 said 
“This Court has never felt constrained to follow precedent.” Then 
the Supreme Court, in a footnote, proceeded to demonstrate by 
citing innumerable decisions that precedents did not bother them 
at all. Pages 668-670 of that decision contain the dissent of Justice 
Roberts. Mr. Roberts lamented the fact that the Supreme Court 
decisions had arrived at the point that they were in ‘‘the same class 
as a restricted railroad ticket, good for this day and train only.” 
Also: 

I have no assurance, in view of current decisions, that the 
opinion announced today may not shortly be repudiated and 
overruled by Justices who deem they have new light on the 
subject. In the present term, the Court has overruled three 
cases. 

Page 670 contains this thoughtful statement by Justice Roberts: 


It is regrettable that in an era marked by doubt and con- 
fusion, an era whose greatest need is steadfastness of thought 
and purpose, this Court, which has been looked to as exhibit- 
ing consistency in adjudications and a steadfastness which 
would hold the balance even in the face of temporary ebbs and 
flows of opinions, should now itself become the breeder of 
fresh doubt and confusion in the public mind as to the 
stability of our institutions. 


Certainly the Supreme Court has done nothing during the intervening 
years between Justice Roberts’ tenure on the bench and now to cause 
anyone to believe that it has not continued to create instability in 
our institutions. Actually, it has added confusion to confusion. 

The majority report, in its general statement, says that “On that 
es in the school segregation cases (Brown v. Board of Education, 347 
U.S. 483, 1954), the Supreme C ourt of the United States wrote on the 
pages of the law books what has been known in the hearts of men for 
many years.” What has been known in the hearts of men is highly 
debatable, but the portion of that assertion to the effect that the 
Supreme Court ‘‘wrote on the pages of the law books” unfortunately 
is completely true, and there is no doubt that the Court wrote that 
law. Additionally, and maybe this was a precedent, that Court cited 
books and opinions of writers which could not have been admissible 
as evidence in any court, and substituted sociology for law. On April 
30, 1956, that Court astounded the erg by its decision in the case of 
the Communist Party of the U. S. v. Subversive Activities Control 
Board. Justice Clark, Justice Reed, and Justice Minton, in a vigorous 
dissent to the majority opinion reversing thai case, said that never 
before had allegations so flimsily supported been considered grounds 
for reopening a proceeding or granting a new trial. Also, they said: 

In at least three cases this term we declined to review 
State criminal convictions in which much stronger allegations 
of perjury were made, 
Additionally, they said: 
This proceeding has dragged out for many years now, and 
the function of the Board remains suspended and the con- 


gressional purpose frustrated at a most critical time in world 
history. 
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It has also been said that the majority opinion in that case was the 
greatest victory the Communist Party had yet achieved in America. 
Immediately after Attorney General Brownell testified before the 
full committee on April 10, 1956, the full committee started con- 
sideration of H. R. 259 and H. R. 627, both having been favorably 
reported to the full committee, and also consideration of the bills 
prepared to carry out the views of the Attorney General. ‘The full 
committee ascertained that no study had been made by Subcommittee 
2 on the grave constitutional questions involved, and the full com- 
mittee referred all of these bills back to Subcommittee 2 for the pur- 
pose of a thorough study of the constitutional questions and legal 
quesiions involved. The next day subcommittee 2 met, and without 
any study whatsoever and in a matter of minutes, by a majority vote 
voted to favorably report H. R. 259 and H. R. 627 to the full com- 
mittee. At the next committee meeting, H. R. 259 was first con- 
sidered and tabled, and on consideration of H. R. 627, which was an 
omnibus civil rights bill, the full committee struck everything except 
the enacting clause and substituted the provisions shown in the report 
of the committee to the House. Therefore, we now shall discuss the 
provisions of that bill. . 
Part I relates to the establishment, compensation, duties, powers, 
and appropriations for a Commission on Civil Rights. Establishment 
of civil rights commissions is certainly not new. We all remember 
the Truman Civil Rights Commission. If a Presidential civil-rights 
commission is not in existence now, the President can create one any 
time. If there is to be any such commission, it would seem that the 
fairest approach would be for the President to set up that Commission. 
The material difference between a commission set up by the President 
and this proposal is that a Presidential commissior does not have broad 
subpena powers, whereas this proposed legislation does give to the 
Commission full subpena powers, and provides for punishment for 
any person who fails to obey that summons. This Commission would 
have the right to subpena any person to appear and testify in Wash- 
ington or any other remote place, and evidently at that person’s 
expense, as no travel pay or per diem allowances are therein provided 
for. No one could furnish any evidence or estimate as to what this 
Commission would cost the taxpayers. We do know that $50 per 
day is lawful for the Commission members, staff director, and such 
personnel as the Commission deems advisable and may use the services 
of other persons who would draw a per diem allowance not in excess 
of $12 per day. If the past is any criterion, this voluatary assistance 
would probably be the NAACP, American Civil Liberties Union, 
and others (p. 161, 1955 hearings). It is reasonable to assume that 
such personnel would be partisan. The duties prescribed for this 
Commission open up Pandora’s box. It is empowered to investigate 
all allegations that persons are deprived of the right to vote or sub- 
jected to unwarranted economic pressure by reason of their color, 
race, religion, or national origin, besides other enumerated duties. 


Anyone knows that in the field of education complaints will utilize 


this Commission in 9 manner and volume heretofore unknown to any 
Government agency. It is a known fact that more unreasonable 
complaints are made in the field of civil rights than in any other field. 
See pages 176-177 of 1955 hearings, appendix B, furnished by Hon. 
Tom Clark. That shows that in 1940, 8,000 civil-rights complaints 
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were received, with prosecutions recommended in 12 cases, including 
Hatch Act violations. In 1942, 8,612 complaints were received and 
prosecutive action taken in 76 cases, the report being silent as to the 
number of convictions. In 1944, 20,000 complaints were received 
and 64 prosecutions undertaken, but it is not revealed how many 
were convicted. 

Part II of this proposed legislation is known as the additional 
Assistant Attorney General provision. Under this proposal, a special 
civil-rights division would be set up, involving staff and clerical help 
and many, many assistants to the Assistant Attorney General. How 
many assistants to the Assistant Attorney General will be required? 
Mr. Maslow, general counsel, American Jewish Congress, in his 
testimony in July 1955, said this division should have 50 lawyers in it. 
Mr. Maslow’s estimate is most conservative, inasmuch as parts III 
and IV of this proposed legislation make the United States the parent 
and guardian of all groups covered by this legislation, and the pursuer 
of all other citizens not embraced in that legislation. Inasmuch as 
this proposed legislation would provide that the Attorney General can, 
without any requirement that state judicial or administrative reme- 
dies be exhausted, go into the courts of this Nation with or without 
the consent of the complainant, then no one can estimate how many 
lawyers will be required at the taxpayers’ expense. The majority 
report makes it crystal clear that part IT of this legislation is designed 
so that the Federal Government may invade all of the States and 
subdivisions in matters relating to integration, the field of education, 
and even interstate and intrastate matters, including primary elec- 
tions. In other words, according to the majority report, all decisions 
of the United States Supreme Court in the last few years will be 
rapidly enforced through this medium. Certainly this would be a 
Frankenstein and a constant threat to any State or local government 
and to virtually every officer and agent of such governments. 

Part III of this proposed legislation brings new and novel principles, 
which, when fully appraised, are absolutely shocking. To empower 
the Attorney General in the name of the United States but for the 
benefit of the party in interest to institute civil actions or other pro- 
ceedings for redress, preventive relief, temporary injunction, restrictive 
order, or other order, and recover damages or other relief for the party 
in interest, and even before State remedies have been exhausted, would 
devastate the principles of States rights. Further, it will afford to 
certain groups of citizens free of cost all legal representation and costs 
of litigation, while creating cost for the legal services and litigation so 
far as States and their officers and agents are concerned. It will 
mean that the Attorney General may institute litigation without the 
knowledge and even without the consent of the person designated as 
the party in interest. The party in interest may feel that he has no 
complaint, but some pressure organizations can insist that he does, 
and are free to importune the United States to institute such pro- 
ceedings. Why single out civil-rights cases as the exception to the 
time-honored and salutary requirement that State remedies be ex- 
hausted, while leaving every other type of case subject to that require- 
ment? Why include primary elections in this legislation? So far as 
the undersigned know, this is the first time primary elections have 
been included. 
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Subsection (b) of part IV would be a new provision. A casual 
examination shows the dangers inherent in such legislation, and 
additionally, the loose language employed. What does the language 
“or otherwise” mean? Is that a catch-all phrase, and does that mean 
that this covers every instance and every imaginable conception of 
intimidation, or attempted intimidation? It may be that any 
candidate for any of the offices named would be risking violation of 
that provision in an innocent conversation with the voter. Then too, 
is it not possible that a complainant could institute an action in a 
State court for redress, and desire State adjudication, but the Attorney 
General could institute a proceeding in the Federal court, and the 
defendant be in the awkward position of having to litigate in two 
separate courts on the same subject and at the same time? Or, 
would this new legislation mean that all State laws on this subject 
would be annulled upon the theory that this Federal legislation had 
preempted the field? On April 2, 1956, the United States Supreme 
Court in the case of Commonwealth of Pennsylvania v. Steve Nelson, 
ruled that the sedition laws of Pennsylvania and the other States 
were void because the Federal Government had legislated upon that 
subject. Truly, that decision was astounding, but actually was noth- 
ing new. In The Cloverleaf Butier Company v. Patterson (315 U.S. 
148), the Supreme Court held that the commissioner of agriculture 
of Alabama was without authority to seize packing stock butter which 
was intended to be manufactured into renovated butter, although he 
was acting under State authority, for the reason that the State law 
was in violation of the national supremacy rule. It is interesting to 
note that many of the advocates of this proposed civil-rights legislation 
are now opposing H. R. 3, H. R. 10335, and H. R. 10344, all pending 
before the House Committee on the Judiciary, and all designed to 
correct the Pennsylvania v. Nelson case. 

Their opposition to this legislation is based upon the argument 
that the States should have no right to legislate in the field of sedition, 
and certainly it is fair to assume that their real opposition is upon the 
broad ground of centralization of power, and that the States should 
be bypassed and ignored. If this legislation is passed, State officials 
will be met at the threshold with constant litigation. Anyone at- 
tempting to perform the duties of a jury commissioner, registrar of 
voters, school administration, or duties of interstate or intrastate 
character, must understand that they will be harassed with endless 
suits by the Government, pressure organizations, and individuals. 

subsections (c) and (d) of part IV are all subject to the same 
arguments presented as to subsection (b). 

That there are grave constitutional questions as well as practical 
and logical objections to this proposed legislation is seen in the 
decisions referred to by Hon. Tom Clark, and many other decisions 
rendered by the Supreme Court. This proposed legislation does not 
contain any recitals to the effect that treaty law, executive agreements, 
and the United Nations Charter shall be invoked to make this legisla- 
tion valid, but no such recitals are necessary. Everyone knows that 
these arguments would be urged before the courts any time this 
legislation is attacked. See Oyama v. California (332 U. S., pp. 
633-689, particularly pp. 649-650), where Justices Black and Douglas 
said: 

There are additional reasons now why that law stands as an 
obstacle to the free accomplishment of our policy in the inter- 
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national field. One of these reasons is that we have recently 
pledged ourselves to cooperate with the United Nations to 
“promote universal respect for, and observance of, human 
rights and fundamental freedoms for all without distinction 
as to race, sex, language, or religion.”” How can this Nation 
be faithful to this international pledge if State laws which 
bar land ownership and occupancy by aliens on account of 
race are permitted to be enforced? 


In the same case, see page 73, wherein Justices Murphy and Rutledge 
said: 


Moreover, this Nation recently pledged itself, through the 
United Nations Charter, to promote respect for, and observ- 
ance of, human rights and fundamental freedoms for all, 
without distinction as to race, sex, language, or religion. 


President Truman’s Civil Rights Commission was thoroughly familiar 
with the fact that treaty and executive agreements could override 
our Constitution. In its report of 1947, page 47-135, we read the 
type of legislation that group advocated, and the statement: 


It is true that the Federal Government does not possess 
broad, clear-defined delegated powers to protect civil rights 
which it may exercise at its discretion, a detailed examination 
of the constitutional aspects of the civil-rights problem makes 
clear that very real difficulties lie in the way of Federal action 
in certain areas. 

But, they point out: 


In its decision in Missouri v. Holland in 1920, the Supreme 

Court ruled that Congress may enact statutes to carry out 

treaty obligations, even where in the absence of a treaty, it 

has no other power to pass such a statute. This doctrine has 

an obvious import as a possible basis for civil-rights 
legislation, 
And, they say: 


The Human Rights Commission of the United Nations is 
at present working on a detailed international bill of rights 
designed to give more specific meaning to the general prin- 
ciple announced in neice 55 of the Charter. If this docu- 
ment is accepted by the United States as a member state, an 
even stronger basis for congressional action under the treaty 
power may be established. 


U.S. v. Pink (315 U. S. 203, extended the treaty doctrine announced 
to executive agreements. In 1954, an effort was made to discover 
the number and importance of executive agreements in force, and 
this resulted in the information that it would take about 9 months’ 
work to supply a list of executive agreements which were never 
submitted to the Senate. We do not now know whether there are 
treaties or executive agreements that would legalize all laws that might 
be passed in the field of civil rights legislation. 

In the general statement of the committee report, there is a state- 
ment to the effect that to leave to the States or local governments the 
protection of these rights would be an unjust imposition of Federal 
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duties on “‘these overworked State and local law enforcement officials.” 
It is our opinion that it is in the Federal courts that the law enforce- 
ment officials are overworked. Ever since the undersigned have 
been Members of this body, they have, in common with the other 
Members, been faced with legislation every year calling for more 
Federal judges, the excuse being that these Federal judges are hope- 
lessly behind with their caseloads. On the other Lend, the State 
courts have been bypassed to such an extent that we feel certain that 
many of the rights they once enjoyed should be restored. Certainly 


no one will argue now that our laws are administered more judiciously 


on the Federal level than on the State level. 

This minority report is for the purpose of attempting to show that 
this legislation, although iatienied by some to be sectional, is of na- 
tional scope and significance, and that no such legislation should be 
passed in this field until the need is clearly proven by competent 
testimony, and until its constitutionality has been thoroughly studied, 
and until the rights of the States have been fully considered and 
preserved, 

E. L. Forrester. 
Wooprow W. Jones. 
Rosert T. AsHMORE. 
James B. Frazier, Jr, 
Ws. M. Tuck. 
Ricwarp H. Porr. 

E. E. Wits. 
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ADDITIONAL MINORITY VIEWS ON H. R. 627 


By reason of an extension of time granted the minority, we append 
hereto the following additional minority views on H. R. 627: 

The real issue presented by this legislation is whether Federal 
authority should be expanded to reach matters which have historically 
Lee within the jurisdiction of the States and the people. 

The Commission on Civil Rights is directed to investigate allega- 
tions concerning deprivations of the right to vote and allegations con- 
cerning the exercise of unwarranted economic pressures by reason of 
color, race, religion, or national origin, The provision for an addi- 
tional Assistant Attorney General is necessary, we are told, because of 
decisions and decrees of the United States Supreme Court relating to 
integration in the field of education. 

The third part of this legislation would give the Attorney General 
authority to bring suits under the Criminal Conspiracy Statutes, 
section 1980 of the Revised Statutes. Under present law only a pri- 
vate citizen has a right to bring such suits. Finally, this legislation 
expands Federal jurisdiction over regulation of the right to vote. 
Every one of these provisions calls for expansion of F ederal jurisdiction 
into areas historically reserved to the States or to the people. 


Part I. TuHe Commission on Civit Ricuts 


The Commission on Civil Rights in the executive branch of the 
Government is primarily designed to investigate allegations concern- 
ing deprivations of the right. to vote and to investigate allegations 
concerning unwarranted economic pressures by reason of the color, 
race, re ligion, or national origin of the victim. It is also to study the 
general situation regarding ‘equal protection of the laws under the 
Constitution. 

It is axiomatic that the Federal Government should have authority 
to conduct investigations only in those areas in which it has delegated 
authority to act. The authority of the Federal Government concern- 
ing the right to vote is a distinctly limited one and these limitations 
will be discussed later in part IV of this report. It is clear, however, 
that the Commission is authorized to investigate election matters 
over which the Federal Government has no constitutional authority. 
Therefore, it would not only be unwise but unconstitutional to create 
this Federal Commission to investigate any and all deprivations of the 
right to vote. As to investigations concerning unwarranted economic 
pressures, this also is not only clearly unwise, but, in addition, is 
clearly unconstitutional. 

This precise question of economic pressures was presented to the 
on Court of the United States in Hodges v. United States (203 

5. 1 (1906)). Defendants in that case were convicted of conspiring 
a injure, oppress, threaten, or intimidate Negroes in the exercise 
or enjoyment of rights or privileges secured by the Constitution or 
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laws of the United States. This conviction grew out of threats and 
violence by the defendants to force the Negro victims to abandon 
their particular jobs in violation of the Civil Rights Enforcement Act 
of 1870. The Supreme Court of the United States reversed the con- 
victions and ordered the indictments dismissed on the ground that 
Congress had no constitutional authority over the protection of indi- 
vidual jobholders from oppression by other private individuals. The 
Court said that this was a matter reserved to the States and to the 
a ae The opinion in the case examines the relationship of the 
‘ederal and State Governments in this area of civil rights, discusses 
the Slaughter House cases (16 Wall. 36, 76) and concludes that what- 
ever economic rights were involved in the case were secured by the 
States and not by the Federal Government. The Hodges case clearly 
condemns as unconstitutional Federal intervention in this general area 
of economic oppression. 

Finally, a word should be said about the grant of subpena power to 
the Commission. This is an extraordinary power seldom, if ever, 
conferred upon commissions in the executive branch of the Govern- 
ment. The extraordinary character of this subpena power is indi- 
cated by the fact that this Committee on the Judiciary of the House of 
Representatives which has jurisdiction over legislation in this area has 
no subpena power in civil-rights matters. It is indeed anomalous 
then for us to authorize the grant of such power to a purely executive 
commission. 

The creation of this Commission is inconsistent and contradictory 
of the remaining provisions of the bi'l. Since it is alleged necessary 
to create the Commission to investigate deprivations of civil rights 
and to submit reports thereon, why in the same legislation held it 
be necessary not only to create a new Civil Rights Division in the 
Department of Justice, but also to enact into law new provisions 
whose broadness and indefiniteness may open a Pandora’s box? If 
the creation of a Commission is considered to be appropriate why 
proceed at the same time with additional] legislation? If Congress 
is entitled to the views of the Commission why should not Congress 
await the report of the Commission before acting on the very subjects 
that the Commission is alleged]y designed to study? If the Commis- 
sion is to act independently why should we tie its hands before its 
creation? 


Part II. Appir1onat AssisTANT ATTORNEY GENERAL 


The authorization of an additional Assistant Attorney General to 
be in charge of a new Civil Rights Division in the Department of 
Justice involves a further attempt to expand Federal authority into 
areas traditionally reserved to the States and to the people. The 
executive communication on civil rights from the Attorney General 
dated April 9, 1956, indicates that a new Civil Rights Division, rather 
than the present Civil Rights Section in the Criminal Division, is 
necessary mainly because of the increased activity attending the 
Supreme Court decisions concerning integration in the field of educa- 
tion and in other areas. These are matters clearly within the tradi- 
tional and appropriate jurisdiction of the States. To intrude the 
Federal Government into this field was a mistake by the Supreme 
Court which should not be duplicated by the Congress. 
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Not only is it unwise to expand Federal authority in this area but 
cold, hard statistics make it difficult to understand why civil rights 
matters of all the functions of the Criminal Division in the Depart- 
ment of Justice should demand a separate division. The number of 
civil rights matters handled by the Criminal Division is one of the 
least of any category of offenses. There would be much more justifi- 
cation for a new and separate division for almost any other category 

of matters now within the jurisdiction of the Criminal Division. *For 
example, in the year ending June 30, 1955, the Civil Rights Section 
processed a total of 3,271 investigative matters. Less than two-thirds 
of this number pass beyond this preliminary stage and very, very few 
ever reach court. On the other hand, during this same period the 
Federal Government commenced 3,413 criminal proceedings in United 
States district courts involving stolen motor vehicles; there were 
1,870 such cases commenced concerning narcotics; 8,550 cases concern- 
ing fraud and other thefts; 1,171 cases involving juvenile delinquency; 
and 1,017 cases involving Selective Service Acts. A new and separate 
Division in the Department of Justice would be more justified for any 
of these than for civil rights matters. 


Part III. AMENDMENTS TO THE CRIMINAL CONSPIRACY STATUTE 


Part III of H. R. 627 consists of amendments to the Criminal Con- 
spiracy Statutes, section 1980 of the Revised Statutes (42 U. S. C 
1985). These amendments would intrude high officials of the Federal 
Government into matters which are now remedied by private actions 
for damages. Part III adds to the present private action in damages 
in civil action at the behest of the Attorney General. The Attorney 
General could proceed not only for damages but also for injunctive 
relief. He could proceed whenever anyone was “about to engage in 
any acts or practices which would give rise to a cause of action pur- 
suant”’ to section 1985. He could proceed apparently whether the 
alleged victim wished it or not. And he could proceed even though 
parties had failed to exhaust State remedies available to them. 

Congress is asked to confer this extensive power on the Attorney 
General and yet no clear reason is given for its need. In the first 
place, section 1985 as presently worded is unclear and of doubtful 
constitutionality. As the United States Supreme Court said in 
Collins v. Hardyman (341 U.S. 651, 656 (1951)): 


This statutory provision has long been dormant. It was 
introduced into the Federal statutes by the act of April 20, 
1871, entitled, “An act to enforce the provisions of the 14th 
amendment to the Constitution of the United States, and 
for other purposes.” The act was among the last of the 
reconstruction legislation to be based on the “conquered 
province” theory which prevailed in Congress for a period 
following the Civil War. This statute, without separability 
provisions, established the civil liability with which we are 
here concerned as well as other civil liabilities, together with 
parallel eriminal liabilities. It also provided that unlawful 
combinations and conspiracies named in the act might be 
deemed rebellions, and authorized the President to employ 
the militia to suppress them. The President was also author- 
ized to suspend the privilege of the writ of habeas corpus. It 
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prohibited any person from being a Federal grand or petit 
juror in any case arising under the act unless he took and 
subscribed an oath in open court “that he has never, directly 
or indirectly, counseled, advised, or voluntarily aided any 
such combination or conspiracy.” Heavy penalties and 
liabilities were laid upon any person who, with knowledge 
of such conspiracies, aided them or failed to do what he 
could to suppress them. 

The act, popularly known as the Ku Klux Act, was passed 
by a partisan vote in a highly inflamed atmosphere. It was 
preceded by spirited debate which pointed out its grave 
character and susceptibility to abuse, and its defects were 
soon realized when its execution brought about a severe 
reaction. 

The provision establishing criminal conspiracies in lan- 
guage indistinguishable from that used to describe civil con- 
spiracies came to judgment in United States v. Harris (106 
U. 8. 629). It was held unconstitutional. This decision 
was in harmony with that of other important decisions dur- 
ing that period by a Court, every member of which had been 
appointed by Presidents Lincoln, Grant, Hayes, Garfield, or 
Arthur—all indoctrinated in the cause which produced the 
14th amendment, but convinced that it was not to be used 
to centralize power so as to upset the Federal system. 


Congress has not been advised for what purpose the Attorney 
General wishes revitalization of this legislation by the vague power 
authorized by part III of H. R. 627 

The executive communication on civil rights legislation, dated 


April 9, 1956, from the Attorney General is cryptic. 


this legislation is as follows: 


When the Attorney General appeared before the House Judic 


Under another civil rights statute (sec. 1985 of title 42 of 
the United States Code) conspiracies to interfere with certain 
rights can be redressed only by a civil suit by the individual 
injured thereby. I urge consideration by the Congress and 
the proposed Bipartisan Commission of a proposal authoriz- 
ing the Attorney General to initiate civil action where neces- 
sary to protect the rights secured by that statute. 


Committee his only comments on this provision were as follows: 


Congress could authorize the Attorney General to seek civil 
remedies in the civil courts for the enforcement of civil rights 
by a simple amendment to section 1985 of title 42, United 
States Code. At the present time that statute authorizes 
civil suits by private persons who are injured by acts done in 
furtherance of a conspiracy to prevent officers from per- 
forming their duties, to obstruct justice, or to deprive persons 
of their rights to the equal protection of the laws and equal 
privileges under the laws. 

So we think that a subsection could be added to that 
statute which would give authority to the Attorney General 
to institute a civil action for preventive relief whenever any 
person is engaged or about to engage in acts or practices 
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which would give rise to a cause of action under the present 
provisions of the law. 


It is very unwise for Congress to confer extraordinary powers on 
the Attorney General with only the vaguest notion of the purpose for 
which these powers will be employed. To do so by such vague lan- 
guage as is included in part Lil of H. R. 627 approaches recklessness. 
Although unwarranted, it is entirely probable that some may consider 
title 42 United States Code, section 1985, applicable to matters 
involved in enforcing the Supreme Court’s orders in the school 
segregation cases. That is no justification for it. Some think the 
language of subsection c of 1985 relating to the ‘“‘equal protection of 
the laws” or “equal privileges and immunities under the laws” can 
be applied to such school situations. No doubt it will be done by 
those responsible for the enforcement thereof. The indefiniteness of 
the provisions involved coupled with the plentitude of the powers 
conferred indicates that the enactment of H. R. 627 would be very 
unwise. 

Anyone who has taken the time to read the testimony of the Ar- 
torney General cannot help but realize that the fundamental purpose 
of enacting these provisions is to permit the Federal Government to 
enter into a field which had formeriy been reserved for private persons. 
It is the medium by which the Federal Government can seek to ac- 
complish by civil process what heretofore it could not do, even on a 
more limited basis, by the criminal process. The real purpose of 
the enactment of all ‘the proposais in the pending measure in one 
package was revealed in a subtle way by Attorney General Brownell 
in his testimony before the House Committee on the Judiciary in 
executive session. He developed his theme to the effect that the 
objectives he had in mind could be more effectively achieved through 
civil proceedings than by amendment of the criminal statutes. Why? 
On page 18 of his testimony, the Attorney General lets the cat out 
of the bag. He pointed out ‘that the Supreme Court, in the case of 
Screws v. United States upheld the constitutionality of section 242 
of title 18, United States Code, by writing in the word ‘willful’ as 
part of the offense and then he goes on to say that to prove willfulness 
makes prosecution too burdensome. It is for this reason we submit 
that.the Department of Justice brings forth the idea that the goals 
to be achieved can better be accomplished by the injunctive process. 


Part IV. REGULATION oF VOTING 


Throughout the history of our country, regulation of voting has 
been traditionally and appropriately a function of the States. In fact, 
the intrusion of the Federal Government into the regulation of voting 
has been generally considered unconstitutional except in those in- 
stances precisely defined in the 14th and 15th amendments. In 
Minor v. Happerset (88 U.S. 162 (1874)), Mrs. Minor was refused 
registration to vote for uae for President and Vice President of 
the United States, and for a Representative in Congress at the general 
election held in November 1872. She was refused because the 
Missouri Constitution authorized voting by male citizens only. Mrs. 
Minor contended that the right to vote at elections affecting Federal 
offices was a right and privilege secured to her by the Constitution of 
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the United States which could not be abridged by the State of Mis- 
souri. The Court said: 


If the right of suffrange is one of the necessary privileges of 
a citizen of the United States, then the Constitution and laws 
of Missouri confining it to men are in violation of the Con- 
stitution of the United States, as amended, and consequently 
void. The direct question is, therefore, presented whether 
all citizens are necessarily voters, 

The Constitution does not define the privileges and im- 
munities of citizens. For that definition we must look 
elsewhere. In this case one need not determine what they 
are, but oaly whether suffrage is necessarily one of them. 
[Emphasis added.] 

It certainly is nowhere made so in express terms. The 
united States has no voters in the States of its own creation. 
The elective officers of the United States are all elected 
directly or indirectly by State voters. ‘The Members of the 
House of Representatives are to be chosen by the people of 
the States, and the electors in each State must have the 
qualifications requisite for electors of the most numerous 
branch of the State legislature. Senators are to be chosen 
by the legislatures of the States, and necessarily the members 
of the legislature required to make the choice are elected by 
the voters of the State. Each State must appoint in such : 
manner, as the legislature thereof may direct, the electors to 
elect the President and Vice President. The times, places, 
and manner of holding elections for Senators and Representa- 
tives are to be prescribed in each State by the legislature 
thereof; but Congress may at any time, by law, make or alter i 
such regulations, except as to the place of choosing Senators. 
It is not necessary to inquire whether this power of super- 
vision thus given to Congress is sufficient to authorize any 
interference with the State laws prescribing the qualifications 
of voters, for no such interference has ever been attempted. 
The power of the State in this particular is certainly supreme 
until Congress acts. i 

The amendment did not add to the privileges and im- 
munities of a citizen. It simply furnished an additional 
guaranty for the protection of such as he already had. No 
new voters were necessarily made by it. Indirectly it may 
have had that effect, because it may have increased the 
number of citizens entitled to suffrage under the constitution 
and laws of the States, but it operates for this purpose, if at 
all, through the States and the State laws, and not directly 
upon the citizen (Minor v. Happerset, 88 U. S. 162, 170 
(1874)). 


Finally the Supreme Court said: 
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Certainly, if the courts can consider any question settled, 
this is one. For nearly 90 years the people have acted upon 
the idea that the Constitution, when it conferred citizenship, 
did not necessarily confer the right of suffrage. If uniform 
practice long continued can settle the construction of so 
important an instrument as the Constitution of the United : 
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States confessedly is, most certainly it has been done here. 
Our province is to decide what the law is, not to declare what 
it should be (Minor v. Happerset, 88 U. S. 162, 177 (1874)). 


This was the consistent doctrine of the Supreme Court for genera- 
tions. In United States v. Reece (92 U. S. 214 (1875)), election 
inspectors were indicted under sections of a postwar Civil Rights Act 
for depriving a Negro citizen of the right to vote in a municipal 
election. The Court held that those sections of the statute were 
vague and indefinite, therefore unconstitutional, because they did not 
precisely limit the definition of the Federal crime to deprivation of 
voting rights protected by the 14th and 15th amendments. 

The Court said (United States v. Reece, 92 U. S. 214, 217-218 
(1875)): 


The t5th amendment does not confer the right of suffrage 
upon anyone. It prevents the States, or the United States, 
however, from giving preference, in this particular, to one citi- 
zen of the United States over another on account of race, 
color, or previous condition of servitude. Before its adoption, 
this could be done. It was as much within the power of a 
State to exclude citizens of the United States from voting on 
account of race, etc., as it was on account of age, property, 
education. Nowitisnot. If citizens of one race having cer- 
tain qualiftcations are permitted by law to vote, those oi 
another having the same qualifications must be. Previous to 
this amendment, there was no constitutional guaranty against, 
this discrimination; now there is. It follows that the amend- 
ment has invested the citizens of the United States with a 
new constitutional right which is within the protecting power 
of Congress. That right is exemption from discrimination 
in the exercise of the elective franchise on account of race, 
color, or previous condition of servitude. This, under the 
express provisions of the second section of the amendment, 
Congress mav enforce by “‘appropriate legislation.” 


Language in Ex parte Yarbrough (110 U. S. 651 (1884)) that the 
right to vote is a federally created right is not controlling because it is 
dicta. In the Yarbrough case, the indictments specifically alleged 
deprivations of voting rights on account of the race, color, and previous 
condition of servitude of the victim—matters clearly within the pur- 
view of the 15th amendment. 

From this it is clear that, except where the 14th and 15th amend- 
ments provide otherwise, the right to vote is a State matter and is 
not a federally created right. To the extent that H. R. 627 seeks to 
exceed the purview of the 14th and 15th amendments, it is clearly 
unconstitutional. This applies to the functions of the Commission 
on Civil Rights in investigating any and all allegations of deprivations 
of the right to vote and to the intrusion of the Federal Government into 
this area by the provisions of part IV of H. R. 627. And, furthermore, 
assuming, arguendo, that the Supreme Court would overturn recog- 
nized constitutional doctrine and uphold the expansion of Federal 
power provided by H. R. 627, this is no reason for Congress in the first 
instance to fly in the face of the traditional and historical American 
policy of leaving the control of elections to the States and to the 
people. 
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Part IV of H. R. 627 would authorize the Attorney General to 
Oring a civil suit for damages or injunctive relief ‘‘whenever any per- 
son has engaged or is about to engage in any act or practice which 
would deprive any other person” of the right to vote. This vague 
language is simlar to the provision in part III of H. R. 627 giving the 
Attorney General a ava action to implement the Criminal Con- 
spiracy Statutes, section 1980 of the Revised Statutes. There is also 
a provision abolishing the requirement of exhausting State adminis- 
trative remedies before resorting to the Federal courts. No reason- 
able basis can be found for bypassing existing State administrative 
remedies before proceeding to f ederal courts. The doctrine of the 
exhaustion of administrative remedies is based on commonsense. It 
is nonsense to abolish it in these voting cases. As the Fifth Circuit 
Court of Appeals indicated in Peay v. Cor (190 F. 2d 123 (1951)), 
parties shasta exhaust “simple, and cheap” State administrative 
remedies before seeking daniages and injunctive relief in the Federal 
district court. In that case the court directed the parties to appeal 
to a board of election commissioners from the refusal of an election 
registrar to register them for voting. This is the commonsense 
handling of all disagreements with election registrars. If parties need 
not appeal to similar board of election commissioners before resort- 
ing to extraordinary remedies against the registrar, there is little, if 
any, good purpose served in providing administrative appeals from the 
action of election registrars. 

Not only is the doctrine of the exhaustion of administrative reme- 
dies based on commonsense but when the Federal-State relationship 
is involved, it preserves the balance of power between the two sover- 
eigns. Federal authority should never be intruded into a State pro- 
ceeding until the State remedies have been exhausted. If a subordi- 
nate State official has erred, his superior State authorities should have 
the opportunity to rectify the error before Federal officials are intruded 
into the preliminary stages of the proceeding. 

The right to vote is indeed one of the most important rights that 
any American citizen can possess, and it should be protected by all 
manner and means which are consistent with the fundamental prin- 
ciples set forth in the Constitution. No one should be denied the 
exercise of that right by any means of a discriminatory nature. At 
the same time, however, the protection of that right, as well as its 
exercise, must be consistent with constitutional principles. Up to 
now the right to vote in accordance with the Constitution has been 
controlled by State statute. If additional powers in the field of 
elections and voting rights are deemed to be necessary to be vested 
in the Federal Government, then Congress should attack the prob- 
lem squarely, by proposing an amendment to the Constitution. This 
was the suggestion made by President Eisenhower when he proposed 
that the voting age should be fixed at 18. This legislation seeks to 
accomplish indirectly what is forbidden directly by the Constitution. 

Moreover, the broad general language which this legislation pro- 
poses opens up to Federal intervention the entire field of Federal elec- 
tions, not only general elections for Federal office but also the pri- 
maries. There is also a very definite possibility that this power may 
intrude itself into political. party deliberations, particularly wit 
reference to delegates to conventions involving Federal offices. The 
enactment of this legislation can only result in another intrusion by 
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the Federal Government into a field which lras been reserved to the 
States. The stability of State laws will be disrupted; the election 
procedures stymied. ‘ 

In the light of the recent decision of the Supreme Court in the Nelson 
case one wonders whether or not in the near future the ruling will be 
made that the Federal Government has preempted thie field of suffrage. 
Strong centralization of the Federal Government continues, and the 
traditional doctrine of States’ rights is again delivered a fatal blow. 

E. E. Wui1u1s. 

James B. Frazier, Jr. 
Ropert T. ASHMORE. 
E. L. Forrester. 
Wooprow W. Jones. 
Wma. M. Tuck. 
Ricuarp H. Porr. 

Mr. Cexier. If ever a time called for the harsh necessity of accom- 
modating to changing climates, this is it. Much as I openly and vigor- 
ously fought for civil rights legislation which would go far beyond 
those proposals now before you, I recognize and have always recog- 
nized the difficulty of adjustment to be faced by those who, as vigor- 
ously as I support these measures, equally vigorously oppose them. 

Concepts change slowly and not without tragic tensions. The 
breaking of a pattern of life is perhaps one of the most difficult 
experiences the individual undergoes in a lifetime. It has often been 
said that it takes a catastrophe to move people forward to meet the 
inevitable. Wars and revolutions have followed in nation after nation 
in a futile effort to stem the tide of history. In our own times, two 
wars were fought before we could recognize the inevitability of col- 
lective security and the interdependence of nations. 

We cannot maintain for long the concept of the aristocracy of one 
color or another. The principle of equality of opportunity, so long 
a standard of definition for these United States, is expanding, and 
this we must recognize sooner or later. Difficult as it is to lay aside the 
patterns of past thinking on the subject of civil rights—and I know 
how passionate these convictions are in certain sections of this country, 
and how this pattern has not been completely destroyed even in some 
of my sections of our country—the inevitability of the destruction of 
such a pattern must be acknowledged, and I say this in all solemnity, 
lest, with tensions high and bitterness mounting, we invite the spread 
of cruel antagonisms. Ultimately, the same results will have emerged 
that could have emerged without the bitterness and hatred that is now 
being engendered. 

I believe that we in the Congress can provide the leadership. Pain- 
ful as that may be, and understandably so, to many who are opposed to 
the extension of civil rights, it is better to face the pain of yanking an 
aching tooth than to dodge the present pain only to meet it later in 
the body poisoned. 

The bill before us is moderate, gentlemen. The greater proportion 
of the people of the United States is in favor of this legislat‘on. as 
will be evidenced when the bill reaches the floor of the Hours. To 
oppose the inevitability of its ultimate enactment is to prolong ten- 
sions, to widen the sectional gaps. Is it not good sense to accept the 
moderate, step by step, than to court explosion of rising tempers?) We 
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in Congress have a duty to perform—to lead as well as to follow— 
and our responsibility is clear here to rise above personal feelings, 
to understand the concept of this bill in the context of our time, and 
to make this explanation clear and cogent in all the corners of this 
country. 

It is not an easy political task for some to perform, and I am aware 
of this. But when has it ever been easy to exercise the wisdom of 
restraint in opposition to emotion, and when has it ever been easy to 
ask people to lay aside a way of life they have known for generations / 

Now, the primary purpose of H. R. 627, a reported, is to ) bring about 
better protection of rights presently guaranteed by the Constitution 
and laws of the United States. The emphasis is on strengthening 
existing rights rather than creating new rights. For this reason H. 
R. 627 mainly concerns the Office of the Attorney General, the chief 
law-enforcement office in the Government. The bill authorizes an 
additional Assistant Attorney General to head a Civil Rights Divi- 
sion in the Department of Justice and authorizes civil action to be 
brought by the Attorney General to protect the right to vote and to give 
protection against conspiracies which deprive of civil rights. In ad- 
dition to these measures concerning the Office of the Attorney General, 
H. R. 627 creates a bipartisan (¢ Civil Rights Commission in the execu- 
tive branch of the Government with subpena powers. 

Now, as to the establishment of the Commission on Civil Rights, 
part I of the bill creates a six-man bipartisan Commission on Civil 
Rights. 

The Cuarrman. Mr. Celler may I interrupt you a moment? Are 
you speaking now of the bill, H. R. 627, or of the amendment of your 
committee ? 

Mr. Criier. The amendment of my committee. You have it before 
you as amended. 

The Commission is directed to investigate allegations that certain 
citizens are being deprived of the right to vote or are being subjected 
to unwarranted economic pressures by reason of color, race, religion, 
or national origin, and to make studies concerning economic, social, 
and legal developments constituting a denial of equal protection of the 
laws and to appraise the laws and policies of the Federal Government 
with respect to equal protection of the laws under the Constitution. 

The Judiciary Committee believes that this Commission can per- 
form a valuable function by reviewing our civil rights policies and 

yractices and making recommendations to the President at frequent 
intervals. 

Part II of H. R. 627 creates an additional Assistant Attorney Gen- 
eral to head up a new Civil Rights Division in the Department of 
Justice. At present, in the Criminal Division there is a Civil Rights 
section. The increased authority and prestige of a new division in the 
Department of Justice will result in more effective enforcement of 
siakie presently guaranteed by the Constitution and laws of the United 
States. This enforcement will take on greater flexibility with the ad- 
dition of civil remedies and for that reason civil rights matters should 
be separated from the Criminal Division. 

To prevent conspiracies against civil rights, rons III of H. R. 627 
gives to the Attorney General the authority to bring a civil action or 
other proper proceeding for relief to prevent or redress deprivations 
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of rights or privileges protected by 42 United States Code, section 
1985. At present, section 1985 gives a cause of action in damages only 
to the individual injured. This bill gives additional and more flexible 
remedies to the Attorney General so that rights presently protected 
may be more effectively enforced. 

Part IV of H. R. 627 gives to the Attorney General additional civil 
remedies to protect the right to vote. At present the Attorney Gen- 
eral may proceed with criminal remedies for deprivations of the right 
to vote as protected by Federal law. By adding this civil remedy, the 
right to vote will be more secure. 

There is no doubt of the constitutionality of these provisions. Con- 
gress is expressly authorized to enact legislation to enforce 15th 
amendment prohibitions against racial discrimination in voting rights. 
And Congress is clearly author ized to legislate to protect the right to 
vote at any election concerning Federal officers, whether general, 
special or primary. There have been numerous cases on that score. 

The civil remedies granted to the Attorney General by parts IT] 
and IV of H. R. 627 may be pursued without exhausting State 
remedies. As far as State judicial remedies are concerned, I em- 
phasize judicial remedies, this is declaratory of present law. (See 
Lane vs. Wilson, 307 U.S. 268 (1939).) As far as State administra- 
tive remedies are concerned, this bill as amended changes the law to a 
certain extent. In these instances this is considered advisable by the 
Judiciary Committee to prevent the loss of time which often attends 
the pursuit of fruitless State administrative remedies. 

These are the four provisions which comprise H. R. 627, as amended, 
as favorably reported by the Judiciary Committee. This bill is one 
of the most important handled by our committee in recent years. It 
deserves the consideration of the full membership of the House of 
Representatives. 

And in conclusion I would like to ask that the rule that you might 
adopt will be an open rule. 

I further request that the rule provide that the committee amend- 
ment shall be considered as an original bill. 

There is present here Mr. Keating representing the minority on 
the committee. I would like to have him heard, Mr. Chairman. 

The CHatrMan. I thought you were making just a preliminary 
general statement. 

Mr. Cetxer. My initial remarks were preliminary, then I went into 
the details of the bill. 

The Cuarrman. You have gone into the details ? 

I am wondering about the “necessity for this legislation. I wonder 
if you would tell us what is in this bill that can be done that the 
Supreme C ourt at present does not have jurisdiction to do? 

Mr. Cetier. It is rather anomolous that this great Government of 
ours should leave remedies to the judicial brane h of the Government. 
I think we would be derelict in our duty unless we in the legislative 
branch would provide remedies ae go forward. I think that there 
are indications throughout the Nation which cry for some sort of 
legislative solution. 

The Supreme Court remedy is a very difficult remedy to effectuate 
at best. I believe the only recourse that could be had in the event of 
a refusal to comply with the Supreme Court decision would be to have 
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cases arise all over the country where there are infractions of rights 
and then the sanctions would be contempt of court. That is rather 
cumbersome. I think it is a little difficult—not a little difficult but 
presents overwhelming problems of enforcement. It would be diffi- 
cult to enforce contempt actions all over the country. I do not know 
whether the judiciary has the means. 

The Cxarrman. I understand from this bill that it provides for 
injunctive remedy. 

Mr. Ceuurr. I say this bill is necessary for the reason that all we 
have now, more or less, is on educational matters, pursuant to the 
Supreme Court decree. I am just answering your question. You 
spoke of the Court, didn’t you ? 

The CuarrMan. Yes, and my question was, what is in this bill that 
the Supreme Court under its present policy cannot do without any 
Federal legislation ¢ 

Mr. Cruier. Of course, this provides for direct remedies. This pro- 
vides for a suit to be brought immediately by the Attorney General in 
the event of deprivations of civil rights, particularly in voting and 
that is a more direct remedy than to wait until the Supreme Court 
could have the matter brought before it. 

The CHarrman. Would they have to wait? Under this bill they 
would still have to wait after they got an injunction in the district 
court and again in the court of appeals they would still have to await 
the final determination of the Supreme Court, would they not / 

Mr. Ceier. I think if the lower court, the district court granted an 
injunction, that would have a very deterring effect because the At- 
torney General could then go to another district and get another judge 
to issue an injunction or bring an action for damages. 

We have a bill now to create more district judges and I think we 
could expedite the consideration of cases in the courts. I think we 
would have a ready remedy in a suit for money damages which could 
be brought by the Attorney General for the individual aggrieved. I 
think the mere institution of those actions would have a deterring 
effect in the various States on individuals that might seek to deprive 
other individuals of their constitutional rights, their civil rights. 

I think the time has come when we must act from a legislatice view- 
point rather than let the matter rest with the Supreme Court. It 
would take probably 3 or 4 more years before you can get decisions 
covering all these various aspects of civil rights. Then we have all 
manner and kinds of resistance to the Supreme Court. As you know, 
the Supreme Court is almost a dirty word in some sections of the coun- 
try aa you have but to look at the bills that have been dropped in the 
hopper and referred to our committee to see the many attacks on the 
Supreme Court. Some of them may be justifiable, I do not know, but 
some of them certainly are not. 

One bill provides that no judge can be selected as a Supreme Court 
judge unless he has 5 years of judicial experience. If we had such a 
bill we would have been deprived of the services of Chief Justice 
Marshall, Chief Justice Hughes, Justice Brandeis, and the present 
Chief Justice. 

Many of those bills have been offered rather improvidently, I think, 
but I do not think we can wait until the Supreme Court acts because 
there would be all kinds of obstructions placed in the way of the 
Supreme Court, as is exemplified by these many bills that have been 








ae lite 


a 


Sh ak lt SII Ra A EN Lt Nig 





wa oe OS 


cr 


-— we ww 


j 
4 
3 


CIVIL RIGHTS 49 


offered. Whether they will pass, I do not know, but as chairman of 
the Judiciary Committee, I want to give everybody an opportunity 
to be heard on those bills. I would not bottle them up. 

The CuHarrman. Well, I assume that you are proceeding on this 
bill under the concluding clause of the 14th and 15th amendment which 
says that “Congress shall enact laws to enforce them.” Is that right? 

Mr. Cetier. That is one of the provisions. 

The Cuairman. Congress didn’t pass any law to activate this sub- 
ject of segregation, did it? 

Mr. Ceiter. No, but Congress passed 

The Cuairman. The Supreme Court took care of that situation 
for you. 

Mr. Crier. Congress passed the laws which we are amending. 

The Cuaiman. What is the use of passing any more laws when the 
Supreme Court of the United States is doing it without the law and 
you all say that is the law of the land, what “the Supreme Court says 
didn’t make any difference about the Constitution or anything else, 
that is the law of the land. Why enact more legislation and put us to 
this trouble and annoyance when the Supreme Court can do the whole 
job, under your theory ? 

Mr. Crier. I think this bill would provide more flexible remedies 
as an adjunct to what the Supreme Court—— 

The Cuatrrman. I want to ask you in that connection, just what are 
you talking about in this bill outside of the voting rights? I under- 
stand that you are talking about that, but what other civil rights? 

Mr. Cetter. It provides for a Civil Rights Division in the Depart- 
ment of Justice. It provides for the—— 

The Cuatrman. What do you define as civil rights of an individual 
that are being trampled upon ¢ 

Mr. Cetier. Well, civil rights would be trampled upon for example, 
if an individual was confronted with an election commission in a cer- 
tain State and the individual was asked to define what is meant by 
“due process” for example, or he was asked how many drops are there 
in a lemon or something like that 

The CHarrMan. You misunderstood my question. 

Mr. Ceiiter. You asked me what would be a violation of civil rights. 

The CuarrmMan. Outside of the voting rights. I understand what 
you are talking about on the voting rights but what, outside of v oting 

rights, are you talking about in this bill? What other civil rights 
are being trampled on? 

Mr. Cetier. Primarily, this bill, as far as legislative remedies are 
concerned, addresses itself to voting deprivations of civil rights as 
far as voting is concerned. 

The Cuarrman. If that is what the bill is supposed to do, why 
don’t. you say so? 

Mr. Crtier. Excuse me. I want to go on. 

If you look on page 7 of the report, you will find a provision to 
strengthen civil-rights statutes and for other purposes. That goes 
back to the old statute that was passed, I believe, in 1870 which sought 
to guarantee certain civil rights. I will read what the three main 
provisions of that old statute was which we are now amending. You 
will find it on page 7 of the report. 

The CrarrMan. I am more or less familiar with the existing law. 
I have read it. 
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Now, what I want to know is, what does this bill do? 

Mr. Cerier. This adds remedies. This for, example, adds a fourth 
section. You say you are familiar with the first three sections of that 
old Ku Klux Act of 1870. This adds a fourth section which gives 
to the Attorney General the right to bring a civil action or other proper 
proceeding for os to protect or redress rights or practice which 
would give rise to a cause of action under the three previous sections, 
under the present how Then the fourth section provides that in any 
proceeding here under the United States shall be liable for cause and 
same as a private person. All we do is amend the old act. We don’t 
change those civil right, whatever they might be. 

The Cuamman. Now, under this amendment that you are talking 
about, you authorize the Attorney General upon the ‘complaint of a 
citizen of the violation of his civil rights to bring a civil suit for dam- 
ages in behalf of that individual ? 

Mr. Cetier. That is right. 

The Cuatrman. And you authorize the Federal Government to pay 
the cost of the suit and you authorize the Federal Government to pay 
the cost of his counsel fees in the form of the Attorney General. Let 
me finish my question. In all the history of the jurisprduence of this 
country, the legislation of this country, have you ever known of such 
a situation where the Government itself goes into the business of 
champerty and undertakes to pay, pays the cost of the suit and pays 
the cost of prosecution and the counsel fees? Did you ever hear of 
any such legislation as that on the books, with the possible exception 
of the old force bill after the Civil War? 

Mr. Cretier. I think there are other statutes where we have a prac- 
tice like that. I think some of the labor statutes permit the Govern- 
ment to come forward and bring a suit on behalf of an individual. It 
is a rather, I would say 

The Cuarrman. I would like to be referred to any such legislation. 

Mr. Cetiter. Would you mind if my counsel for the committee gives 
the reference? 

The Cuatmrman. Glad to get the information. 

Mr. Broven. Title 40, U nited States Code, section 270, subsection 
b, provides for a suit in the name of the United States for the use of 
one who furnishes labor and is not paid by the contractor on a Gov- 
ernment job. The suit is on the contractor’s payment bond, brought 
by the United States for the benefit of the individual laborer. 

Also, title 25, United States Code, section 201, which provides for 
the collecting of penalties on laws protecting Indians in the United 
States, for the benefit of Indians. 

The CrarrMan. In those instances is there provision in there for 
the Government to pay the cost of the suit? 

Mr. Bropen. In those instances there is no requirement. My recol- 
lection is there is no reqirement for the Government to pay the cost. 

The CrHarrman. Certainly, in the first that grows out of a con- 
tractual relationship where a person has performed services 

Mr. Creiier. That may be. I think it probably does. That is right. 
I am sure that is right, but I might say, Mr. Chairman, that 

The Cuarrman. Let me ask you one other question right along that 
line and clear it up in my mind. I didn’t find anything in this bill 
that required the individual who is trampled on to make this com- 
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plaint, and the Attorney General just hops out himself at the instance 
of some civil organization and brings these suits against people? 

Mr. Ceuuer. [ think you are cor rect in that. 

The Cuatrman. In other words, if I get trampled on, and I don’t 
want to bring any suit about it, the Attorney General can help me 
anyhow 

Mr. Cetier. I suppose there will have to be rules and regulations. 

The Cuarrman. I am not talking about rules and regulations but 
passing a law that affects all the people of the country, not only south 
of the Mason-Dixon line but north of the Mason-Dixon line. In time 
you will come to know about it. 

Mr. Cetxer. There is nothing to prevent the Attornel General to 
bring an action of his own accord whether he consults with the indi- 
vidual or not, but I can’t imagine a case being brought without con- 
sultation of the individual aggrieved. The individual naturally would 
make a complaint, and then the Attorney General or his representa- 
tive would bring the suit. 

The CHatrman. Now that there is a certain organization that has 
been quite active in these matters and has made a business of stirring 
up litigation and trouble, it is known as the NAACP. Now, NAACP 
observes something that they don’t like, and say that John Doe has 
been, has had his eivil rights violated, NAACP can go to the Attorney 
General under this bill and ask the Attorney General to institute a 
suit ? 

Mr. Cetier. I think that is possible under this bill. 

The Cuarrman. The Government has got to pay the cost of the suit 
and the cost of the attorney’s fee? 

Mr. Cetier. Of course, the Government doesn’t have to bring the 
suit. The Government, I take it, the Attorney General would not 
bring the suit unless it was meritorious. 

The Cuamman. We are talking about a specific law, and very often 
these laws that are passed without careful consideration of the lan- 
guage produce results that we never dreamed of. 

Mr. Cecier. We did consider that phase of it in the Judiciary Com- 
mittee, and by preponderating both that was approved. 

The Cuatrman. I would like to come back to this question: Just 
what rights other than voting rights—I asked that question before— 
what rights other than voting rights, civil rights other than voting 
rights is this bill intended to take care of ? 

Mr. Ceutrr. I think you will have to go back to that Ku Klux Act 
that I mentioned and you will see on page 7— 

The Cuarrman. Clauses 1 and 2 and 3? 

Mr. Crier. Yes, sir; and the first section is as follows: 





establishes liability for damages against any person who conspires to interfere 
with an officer of the United States in the discharge of his duties and as a 
result thereof injures another or deprives another of rights or privileges of a 
citizen of the United States. 


The second subsection—this is existing law, as you know—the second 
subsection— 


establishes liability for damages against any person who conspires to intimidate 
or injure parties, witnesses, or jurors involved in amy Federal court matter or 
conspires to obstruct the due course of justice in any State court matter with the 
intent to deny to any citizen the equal protection of the laws if the result of 
these conspiracies is injury to another or deprivation of another's rights or 
privileges as a citizen of the United States. 
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The third subsection— 


establishes liability for damages against any person who conspires to deprive 
another of the equal protection of the laws or equal privileges and immunities 
under the laws, or of the right to vote in elections affecting Federal offices 
if the result thereof is to injure another or deprive another of rights or privileges 
of a citizen of the United States. 

I admit that is rather general language and it is up to the judiciary 
to interpret that language according to the specific cases that come 
before it. 

There have not been very many cases brought under this statute 

because in the main, it has been ‘aomiael by the courts in those 
cases that the injury must have been effectuated by somebody who 
acts under cover of law. In other words, it must have been in the main 
an officer who had deprived the citizen of rights. Because of that re- 
striction placed by the courts there have not been too many of these 
cases, so it is difficult to unfold to you the interpretations of this 
general statute. Furthermore, the individual who was given the right 
to sue in these cases, in most instances, is poor, ignorant. illiterate, 
doesn’t know his rights. Therefore, for that additional reason, there 
have not been too many cases brought under this old statute. 

It was felt that if the Attorney General is privileged to bring 
suit, there will be probably greater determination by the courts as to 
what the meaning of these general terms is but they cover, I admit, 
Howard, they cover a pretty wide 1 range of subjects and they ca be 
made to stretch. 

The CuAirman. I am sorry I have got to go down to present a rule 
on the floor. I hope I will have an opportunity to talk to you some more 
about this. Don’t you visualize when you set up machinery by which 
anybody in the country can come in and bring a civil suit for damages, 
pay all the costs and it doesn’t cost the litigant anything, don’t you 
imagine you are just going to have the courts loaded down with law- 
suits? I would like you to consider that. 

Mr. Ceiier. May I put it this way: It is a calculated risk. I think 
good counsel are bound to prevail. We have to rely upon the Attorney 
General in that regard. 

The Cuairman. I have got to go to the floor and present this rule. 
Mr. Colmer, will you take over? 

Mr. Cetxer. Since this was a preponderating vote by both parties, 
could I suggest that Mr. Keating be heard on this matter? 

Mr. Cotmer. Mr. Celler, the procedure heretofore in this committee 
has been for the witness to make his statement and then subject him- 
self to such examination 

Mr. Cetier. I don’t want to dodge that. I welcome that. 

Mr. Cotmer. As the members of the committee might add—— 

Mr. Cevxer. I don’t know how much time you were going to take 
on this—that was all. 

Mr. Cotmer. The time is very limited but, as one of the longtime 
advocates of this type of legislation, I think you are entitled to a full 
hearing here and as far as I am concerned, I want to see that you have 
it. 

Mr. Crvuer. I understand those velvet words very well. 

Mr. Cotmer. I hope the gentleman does. 

However, I am sure that many of your friends, one of whom I am, 
might’share with you a little disappointment that you didn’t get your 
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more comprehensive and stringent bill out because maybe even 
some of those who are dying to take this would not take that, but be 
that as it may, I am very much interested in the colloquy between 
you and the distinguished jurist from Virginia, Mr. Smith. 

There is just so much of this that I would like to go into with you, 
but I am not going to take advantage of my present position, tem- 
porary position, to go into it at any length. 

On section 3, Mr. Celler, page 3 of the report, under part 3, the 
language “Fourth.”—at the top of the page “Whenever any persons 
have engaged or are about to engage’”—have you found it? 

Mr. Cetier. In the bill? 

Mr. Cotmer. I am reading from the report— 

* * have engaged or are about to engage in any acts or practices which would 
give rise to a cause of action pursuant to paragraphs First, Second, or Third, 
the Attorney General may institute for the United States, or in the name 
of the United States but for the benefit of the real party in interest, a civil 
action or other proper proceeding for redress 
then goes ahead and provides the thing that you and Judge Smith 
were just talking about, about the payment of costs. 

Did I understand you to say that was pretty broad language? 

Mr. CeLiter. Well, it is broad in the sense that the Attorney General 
will use his discretion whether he would or would not proceed, but 
it gives him pretty wide power. 

Mr. Cotmer. Pretty wide power. It is very very broad and seems 
to me a bit loose. 

Mr. Cetier. A bit what, sir? 

Mr. Cotmer. A bit loose. 

For instance, what ramifications could that kind of broad power 
take? Suppose you had a biased, prejudiced man in that office? You 
say probably we would not have; maybe we would not. I have seen 
a lot of things happen. Suppose we did. He could go pretty far 
there in bringing suits of that nature and particul: why any acts o1 
practices antic cipated—w hen he anticipated some act was about— 

Mr. CreLirr. Any persons having engaged or about to engage 

Mr. Comer. Yes. 

Mr. Cetter. That language is very frequently found in the statutes. 
You find it in the Defense Production Act, in the Veterans’ Emergency 
Housing Act. It is not novel. 

Mr. Cotmer. Still a bit broad. 

Mr. CeLier. It is not novel in any sense of the word. 

Mr. Cotmer. Let me ask you this. Fortunately or unfortunately, 
depending upon the point of view, I come from a little different 
section of the country from which the gentleman does, where the 
philosophy possibly differs, where the views differ, and particularly 
upon the question to which you are addressing yourself now. Suppose 
my State legislature were to pass, and I be lieve it has already passed, 
an interposition act with reference to the Supreme Court action on 
this segregation issue. Could the Attorney General do anything about 
that under this section? 

Mr. Ceuter. I don’t think he would. but he might. 

But while we are on the State of Mississippi, your State has gone 
pretty far in actions of this sort. 

Mr. Cotmer. Quite so. 
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Mr. Cetier. For example, the Mississippi Legislature adopted with 
only two dissenting votes an act which makes it unlawful on pain 
of $1,000 fine and 6 months in prison— 
to solicit, advocate, urge, or encourage disobedience to any laws of the State 
of Mississippi and nonconformance with the State of Mississippi. 

The Delta Democratic Times describes it— 
as a club which any drunk, burglar, reckless driver, irresponsible politician, 
or shyster lawyer in this State could hold over every newspaper and any indi- 
vidual citizen who is used to speaking his mind. 

That is going pretty far. 

Mr. Cotmer. Pretty broad and pretty loose, I will go along with 
you on that. And I am coming wa to that in just a minute, if I may. 

But you say that under that, that the Attorney General could 
institute a suit, do something about the legislators in the State of 
Mississippi ¢ 

Mr, Ceuier. For example, if people make threats to do certain 
things, hold meetings that they are going to deprive certain citizens 
or groups of citizens of their rights, to inflame the population to a 
state of frenzy and incitement, there may not be any overt act, but 
that general scheme. 

Mr. Cotmer. I think you have answered my question, 

Now, since you have raised the question there about what the 
State legislature has done, may I just comment on that very briefly / 

You know, the tragedy, Mr. Celler, of this whole thing to me is that 
this agitation of the so-called northern politician, the do-gooders and 
the NAACP, is destroying a very fine sense of understanding and 
progress that is being made by the colored race and between the races 
in the South. It is an unfortunate situation. I hope you will believe 
me when I say to you—I know that there will be those who disagree 
with this, but I hope you will believe me when I say that I am among 
that large class of southern people who love our dark-skinned brothers, 
who take pride in the progress that they have made; they have made 
the greatest progress of any race of people in a similar period of 
time in the history of the world and they have done it under the 
guidance of their white brother and pretty largely their southern white 
brother. 

They have made progress. You are destroying that. You are 
building up the very thing that you referred to there. You are build- 
ing up a resentment and a race consciousness and conflict throughout 
the Southern States and of course not confined to the Southern States 
as the gentleman from New York knows. It is becoming more and 
more so in the Northern States. We are arraying one against the other 
by this type of thing. 

I take it although the gentleman belongs to a different church 
than I do that we are both worshippers of God and we believe in the 
Golden Rule and we believe in the love of mankind. But does any- 
where in our political teaching, in our religious teaching—are we 
taught that you can go out and array man against man and do this? 
Is this the way to do it? 

I don’t think so. 

This is destroying that progress that has been made and is being 
made. 





be cote 


ee ata 


a Pk a lp OTA alin to 


| 
! 





th 
to 
se 
SO 


ri 
bi 


gn 
pr 


S¢ 
th 
hi 


b: 
an 
ve 
st 
¥' 
m 


h 


ile esis 


(ed a enim Actin 


4 
: 


4 





CIVIL RIGHTS 55 


Let me go just a little further just to show you how honest I am in 
this. I find myself every day fighting that thing up here in Washing- 
ton, fighting that thing that is trying to creep into my own soul, re- 
sentment against the colored man that never existed there because of 
some of the things that are going on. 

Now, I am I am just going to stop and ask the gentleman a question 
right along this line: Does the gentleman believe in national prohi- 
bition ¢ 

Mr. Creiiter. Well, I think that is pretty dead, dead as a dodo, 
national prohibition is. I didn’t believe it in at the time. 

Mr. Cotmer. You didn’t believe in it at the time. 

Mr. Cetier. I did not. 

Mr. Cotmer. It was enacted by zealous do-gooders and many mis- 
guided Christian people to try to enforce temperance, to enforce tem- 
perance by law, and it didn’t work, did it? 

Mr. CretierR. May I make an observation in that regard ? 

Mr. Cotmer. Of course. 

Mr. Cretier. What we did, what I among others did, I think made 
very vigorous pronouncements against the 18th amendment. We 
sought to do away with the amendment. 

What you ought to do—I don’t want to tell you what to do but I 
think it occurs to me—— 

Mr. Cotmer. The gentleman is much smarter than I am and I would 
like to have some suggestions. 

Mr. Cetier. Why don’t you advocate the repeal of the 14th and 15th 
amendments, sir ? 

Mr. Cotmer. Does the gentleman ask me that seriously / 

Mr. Ceuer. I sought to. 

Mr. Cotmer. Because the gentleman knows that the power of that 
vote is greater than the power of the boys who believed in imbibing 
back in the prohibition days. 

Mr. Cetiter. We were confronted with the same thing at the begin- 
ning of the 18th amendment. We were told we could never get the 
votes to repeal it. But there is an old saying that if you rub a bar of 
steel long enough you can make a needle out of it and we had to rub 
and rub and rub, and we got the 18th amendment repealed. 

Mr. Cotmer. Would you want to do a little rubbing on that, what 
you suggested to me we do ¢ 

Mr. Creiier. I want this bill through: that is all. I think we will 
make some progr ess. 

Mr. Co-tmer. Now, Mr. Celler, are we not trying—I am trying to be 
honest with you and I want you to be with me—aren’t we trying to do 
the same thing here by legislation in this field that you tried to do with 
national prohibition ¢ 

Mr. Cetirr. In national prohibition we sought to do away with the 
amendment that brought about prohibition. 

Mr. Cotmer. I am trying to say you tried to enforce temperance: 
now you are trying to enforce the love of man for man and you can’t 
do it. 

Mr. Crtier. I am trying to enforce what the prophet Micah said, 
that every man shall sit in ‘safety under his own vine and fig tree and 
none shall make him afraid. 

I fear me that you do make people afraid when you deprive them 
of their rights. They sit in trepidation with perturbability of mind 
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and spirit when they don’t know what is going to happen to them if 
they try to exercise their constitutional rights. 

Mr. Cotmer. Of course, the gentleman is a skillful lawyer and he 
comes back with his version of it. I still maintain that that is what 
you are trying to do here. 

Now, there were some other things I wanted to go into. We havea 
quorum call. I would like to know, as acting chairman, what this 
committee wants todo. We don’t seem to have a quorum here now. 

Do you want to go down ? 

The Chair will entertain such a motion. 

Mr. Botting. That we recess now and resume at, say, 1: 50. 

Mr. Auten. That is satisfactory to me. 

Mr. Cotmer. If there is no objection, then, the committee will recess 
at this time until 1: 30. 

Mr. Ceiuer. We will be back then. 

(Whereupon, at 12: 25 p. m., the noon recess was taken. ) 


AFTERNOON SESSION 


(The committee reconvened at 1:45 p. m.) 

The CHatrman. Had you finished, Mr. Colmer ? 

Mr. Couaer. I reserve the balance of my questions, Mr. Chairman, 
to somebody else. 

Mr. Cuarrman. Mr. Celler, will you resume. 


STATEMENT OF HON. EMANUEL CELLER, A REPRESENTATIVE IN 
CONGRESS FROM THE 11TH DISTRICT OF THE STATE OF NEW 
YORK; ACCOMPANIED BY THOMAS F. BRODEN, COUNSEL, HOUSE 
JUDICIARY COMMITTEE—Resumed 


Mr. Allen. 

Mr. Auten. I have a few questions. 

I regret that I am not in sympathy with my good friend on the 
bill, Mr. Chairman. But I have gone through this bill. I AT 
see where there is much of anything wrong with it. At the start, i 
establishes a commission of not more than three from any political 
party. I have gone through that section with regard to the estab- 
lishment of the Commission. It seems fair that w ay, not having a 
majority over 3 being of 1 political party. 

The compensation seems to me to be fair and equitable, along 
with the formation of the Commission. 

Now, in regard to the next, the duties of the Commission, that is 
plain. I do not see how anyone could criticize the duties of the Com- 
mission to investigate the allegations that certain citizens of the 
United States are being deprived of their right to vote, or are being 
subjected to unw: arranted economic pressures; to appraise the laws 
and policies. 

So I say the establishment of the Commission seems fair. The sub- 
mission of reports of the Commission seems fair. 

When you get to the powers of the Commission, I cannot see how 
anyone can object to the powers of the Commission. It is there on 
pages 22 and 23. You have the right of subpena. That has been 
prevalent and used by all other committees and commissions around 
here, the right of a subpena. 
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You mentioned something about the Attorney General bringing 
suits. Well, he does that in every other instance. On taxation mat- 
ters, he goes out and he brings in suits where he feels that there is a 
violation. 

Some say that the Attorney General might be bypassed. Well, he 
could be bypassed in regard to anything when it comes to a lawsuit. 
He could be bypassed in Tegard to a certain individual on taxation, for 
that matter, 

The only point that I could see that anyone could criticise would 
be something in regard to States’ rights, where the United States 
Government is getting into what generally all of us thought in the 
past was States’ rights of voting qualifications, and so forth, of the 
people. 

But even with regard to that point, you could hardly forget in 
amendment 15 to the Constitution it says that the right of a citizen 
of the United States to vote shall not be denied or abridged by the 
United States or any State on account of race, color, or previous con- 
dition of servitude. 

So I do not see how you can get around that angle. 

All in all, after putting considerable time on this bill and study, I 
cannot see that it is too objectionable. As a matter of fact, I do not 
think that anyone has to worry about the bill itself. 

That is all, Mr. Chairman. 

The Cuarrman. Mr. Madden, any questions? 

Mr. Mappen. Mr. Chairman, I want to commend the gentlemen 
from New York, Mr. Celler, and Mr. Keating, for bringing this bill 
out. I do not want to take up the time of this committee in going 
into detail. I have read the bill and I have voiced the sentiments 
that my friend, Leo Allen, has stated. 

In fact, it is getting so I do not know whether I am following Leo, 
1 Leo is following me any more. 

That is all I have to say. 

The CHArrman. There have been some strange combinations around 
here, I have noticed myself. [ Laughter. | 

Mr. Ellsworth ? 

Mr. Evuswortn. Mr. Chairman, I have some questions, but I am 
not lawyer enough to phrase them. 

Mr. Celler, I have been concerned about this part of this bill and 
have wondered to what extent your committee, either in your delib- 
erations as a committee, or in the hearings, examined the effect of the 
proposed addition to the law on the rest of the United States. 

I think it is pretty obvious thi at most of om consideration of this 
bill has been in the direction of the alleged, or perhaps, actual oppres- 
sion of colored people in the South. W hat I am wondering now 
and I am instinctively in favor of the moderation as assumed to be 
expressed in this bill—but what I am wondering is, has your com- 
mittee exhaustively examined the possible abuse in the long future 
of the rather unusual and very broad powers conferred upon the 
Attorney General in this proposed law by allowing action to be 
brought at the instigation of third parties or by the Attorney General 
himself ? 

I can conceive of any number of possibilities of the actual elimina- 
tion of civil rights of people as a result of the improper application 
of this statute. 
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I just wondered, and my question is: To what extent has your 
committee gone into that phase of it ? 

Mr. Cewver. First, I want to say that no third party can bring an 
action under the bill. The individual aggrieved can bring an action, 
or the Attorney General can bring an action. 

Mr. Exisworrs. It was my understanding that an association or 
group or somebody else could bring an action. 

Mr. Cetier. No. I think an objection was raised that there might 
be a possibility that the National Association for the Advancement of 
Colored People might, for good reasons, or bad reasons, on good 
grounds, or poor g1 ounds, zo ‘to the Attor: 1ey General and induce him 
to sue. 

But I will say this. There was some discussion of the possibility 
under the act, and the Attorney General properly asked to be heard 
by the full committee, and when he appeared before the full com- 
mittee, there were interrogations of the Attorney General along the 
lines that you adverted to. 

But I do not think that the Attorney General indicated that there 
would be any danger in his abusing his discretion. Of course, he 
said he would not abuse it, and we have to believe him. 

But that is the situation, however, with every statute. There is 
always the possibility of abuse. 

Mr. Ettsworrn. I hope we understand one another, and I hope your 
answer means what I think it does. 

I somehow acquired the impression that, as was the case during 
the OPA days, a third party could—and in those days you may recall 
that a third party could note that there had been a violation—~— 

Mr. Ceter. Not here. 

Mr. Exxisworrn. And get an action brought. And I certainly got 
the impression that that would be the case in connection with this. 

Mr. Cetier. Not in this case; not under this act. 

Mr. Extswortn. To clarify it specifically, then, the only action that 
can be brought as a result of this language is by the Attorney General, 
and he is not in any way bound to bring an action at the instigation of 
a third party; it can only be by the complainant himself, or by the 
Attorney General’s own motion ? 

Mr. Cetier. That is right. He is the one who determines whether 
or not it should be brought. It may be that these associations may 
go to him and importune him to bring an action. But he is the sole 
judge as to whether an action will be brought, and the responsibility 
is his. 

Mr. Ex.zsworrn. But the association which goes to him, or organ- 
ization of any kind which goes to him, and importunes him to bring an 
action, their rights are not equivalent, then, to the damaged person 
in that case ? 

Mr. Cetier. No. 

Mr. Exisworrn. They cannot at that point assume to take and pro- 
tect the damaged person by acting for him ? 

Mr. Cetter. No. There is nothing in this act for that. 

Mr. Exiswortn. That is all. 

The CuatrMAn. Mr. Delaney, any questions? 

Mr. Detaney. Just confining my remarks to the bill, it seems to 
me that the heart of the bill starts at line 7, on page 26, and ends on 
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line 2, on page 27, less than a page. That is substantially the only 
change in hes present law, is it not ¢ 

Mr. Ceiier. Well, that is concerned with voting, but there are 
changes in part III, where we strengthen the so-called civil rights 
statutes, the Ku Klux Klan statute, permitting the Government to 
sue in the event of violation of that old statute. 

Mr. De.aney. That all comes under civil action; civil action is 
the heart of this measure. 

Mr. Cretxer. That is right. 

Mr. Devaney. It is all contained in that one page, or less than a 
page, from 26 to 27. 

Mr. Ceiier. It is changed there, and there is also a change con- 
tained on pages 24 and 25. 

Mr. Detaney. They have those rights. If they choose to enforce 
them right now, the Attorney General has the rights under the present 
statute to say—— 

Mr. Cetiter. No. Under the Ku Klux Klan statute, only the indi- 
vidual can bring an action, and not the Attorney General. 

Mr. Devaney. This permits the Attorney General. That is the only 
other change ¢ 

Mr. Ceuier. That is right; plus the Commission. 

Mr. Devaney. Well, the Commission is merely a fact-finding body 
that. reports back. 

Mr. Cexxer. It is a very moderate bill. As I Say, it is a moderate 
bill for that reason. 

Mr. Detaney. I do not see anything else in it, and I have read it 
over. 

That is all. 

The Cuarrman. Mr. Bolling’ 

Mr. Botirne. I would like to be sure I understand your request for 
a rule. You request an open rule and you request a rule that will 
provide for the committee amendment to be considered as an original 
bill. And have the chairman and the ranking minority member 
agreed on a suggestion as to time? 

Mr. Cretier. Three hours / 

Mr. KeatinG. Three or four hours; either one. 

Mr. Cetier. Three or four hours. 

Mr. Botitrne. Thank you. 

That is all, Mr. Chairman. 

The Cuarrman. Mr. Brown, you came in late. 

Mr. Brown. No; no questions. 

The CHarrMaAn. Since I have been in here, there has not been much 
of any reference to the Gestapo setup in this Commission to investigate 
the subject of violation of civil rights. And I notice that you authorize 
the Commissioner to accept and utilize the voluntary services at the 
nominal figure, as you regard it, of $12 a day. 

Now, it seems to me entirely possible that in certain areas of the 
country a great many people will be glad to have employment at the 

rate of $19 a day. and might offer their services to run aamn and 
investigate these violations of civil rights in their own area 

What is to prevent that? 

Mr. Certer. Of course, there can be abuses all the time. I hope 
that when the 6 members of the Commission are appointed, 3 from 
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either party, they would be of such a character and names that would 
spell confidence in their work that would negate such a ere, 

That is the only brake that I can give you as far as the bill is con- 

cerned, Mr. Chairman. I do not think that is sionals It may be 
possible, but I do not think it would eventuate. 

We have to rely on the caliber of the man appointed. 

The CHamman. As to these civil rights, upon which the bill cer- 
tainly seems to be quite vague, I always thought that the right to earn 
a living was one of the most important civil rights. Now, what about 
the right of a person to earn a living without joining a union’ Do 
you protect him against that? 

Mr. Cetier. Of course, there is a sort of overall, umbrellalike pro- 
vision in that old Ku Klux Klan statute. Whether you could spell 
out such a right from that language, I am free to confess I do not 
know. I read those three sections. 

The CHairnman. Let me ask if your committee gave any considera- 
tion to that subject, which some people regard as ‘the most important 
civil right that there is, the right to earn a living. 

Mr. Crerter. In a bill that I offered, there was some provision 
concerning labor, but the full committee in its deliberations and con- 
clusions eliminated all reference to labor. 

The CHarmman. Now, you protect a a a to vote, but you 
do not protect his right to earn a living and ea 

Do you think there is comparability between those two civil rights? 

Mr. Ceiter. Mr. Chairman, I suppose we have got to creep before 
we walk sometimes, and we have to approach these things—— 

The CHatrMan. Are you in favor of creeping or w alking? 

Mr. Cetter. I think that I used the figure of babyhood. We are 
providing something of a Federal nature here to prevent violations of 
rights as to voting now, and maybe we will not have to go any further 
than that. 

The CHatrman. I have known of many cases where people get 
fired from their jobs or deprived of their right to make a living because 
they would not join a union. 

Mr. Ceiier. That is right. 

The CratrmMan. And while some of the States protect that right, 
there are many of the States that do not protect it. 

Ww hat I want to find out, according to you, is, Is that not equally ; 
important a civil right as the right to vote? i 

Mr. Creiier. You are talking about the right-to-work statutes in 
the various States? 

The CuatrmMan. That is what I am talking about. 

Mr. Cetiter. And that precludes unionization of labor. 

The CuHatrrman. No,no,no. That isnot what I am talking about. 

Mr. Ceitter. You mean about a closed shop? If you have a closed 
shop according to the vote of the union, then that might be declared 
running afoul of the right-to-work statutes. 

I am one of those who believe that labor must unite to gain strength. 
The laboring man can do very little acting alone, and the union shop 
has been a great boon to labor. And I do not think that is a depriva- 
tion of a man’s right to earn a living at all. That is my earnest 
opinion, Mr. Chairman. 
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The Coarrman. That isa frank statement. 

I take it that that is one civil right that you do not believe in and 
that you are not protecting in this bill ? 

Mr. Crier. We have nothing to do with it in this bill. But I do 
not agree with the way you put itatall. I think that——— 

The CHatrman. I put it as it is. If you do not agree that the 
right to live and earn a living is a civil right, of course, you and | 
are not going to get along. 

Mr. Cetier. I think you have a better right to a living if you unite, 
and let one laboring man with another have a union shop. I am 
sorry I have to disagree with you, Howard, but you know how those 
thingsare. I think it was Voltaire who once said that— 

I don’t agree with a word you say, but I will lay down my life to let you say it. 

The Cuairman. I think we can agree on that principle. 

Mr. Cenier. Yes. 

The Cuairman. Off the record. 

(Discussion off the record. ) 

The CHatMan. | think that is all. 

Mr. Cotmer. May I ask Mr. Celler one other question ? 

As I said, I had a number of other questions, but we had quite a 
little session, Mr. Chairman, during your absence. 

I have been muc ‘hly impressed, as they say down in North Carolina, 
by the unanimity of opinion here on both sides about the moderation 
of this proposal here. There is just nothing to it. 

Do you really believe that ? 

Mr. Cetier. Of course, you know, it is like two fellows who have 
been somewhat inebriated. One holds a bottle up and says, “By Jove,” 
he says, “that bottle is half empty.” 

The other one says, “You're crazy. It is half full.” 

It all depends upon your point of view. 

Mr. Cotmer. That is what I am getting at exactly. 

Now, you, as I pointed out ear lier, Mr. Celler, hav ing started years 
before your colleague, Mr. Keating, on this type of legisl: ation, had 
a much more stringent bill here. As I understand it, it would do 
more; it had more teeth in it, you know, than the Keating bill that 
was reported out. 

Now, you all apparently got together on this moderate thing down 
there. 

Mr. CeELLER. No—— 

Mr. Cotmer. Again, we cannot get away from that fact, because 
we hear so much so many places that in 1956, come November, there 
is an election. I am just wondering if you were not letting Mr. 
Keating put one over on you here? 

Mr. Crier. No. I will tell you 

Mr. Cotmer. Are you going to get ¢ on the stump up in New York 
State and tell the good colored voters up there that you tried to do 
more for them but the Republicans came in and took the ball away 
from you and did less? And then he is going to come back and say, 
“Well, we had to get something moderate out of there. We couldn't 
get it.” 

Are you all going to agree on this thing in November as you do now. 
That is what I am tr ying to get at. [Laughter x 
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Mr. Crtier. The only answer I can give to that, I will say to the 
gentleman from Mississippi, as to yielding on my bill and accepting 
this provision, is that I am just a good businessman. I will settle 
for half any time. 

Mr. Cotmer. You have demonstrated a lot of good business up here, 
and again I congratulate you on staying with this thing. 

i am just in hopes, let me say to my good friend from New York, 
that you can pursue this 2 years from now again and then the following 
2 years and the following 2 years, just as long : as you want to stay here. 
I hope you can have this good vehicle. I would hate to see you dispose 
of it this year and then 

The Cuarrman. They do not expect to dispose of this this year. 

Mr. Cotmer. She is a pretty good political vehicle, but I come back 
to what I said to you this morning. It is doing an awful lot of dam- 
age. It has done an awful lot of damage to the cause that you are 
supposed to represent. 

Mr. Cevxier. I might tell the gentleman from Mississippi the vote 
of the colored people is practically negligible in my district. 

Mr. Coumer. Is that so? I understood—I am just a country boy, 
you know, and I do not get up that way very often—you do not repre- 
sent the Harlem district ? 

Mr. Cetiter. No. I come from where the Dodgers play ball, you 
know, that place called Brooklyn. 

Mr. Cotmer. Well, anyhow, it is a pretty good idea, you know, to 
keep a little thing back in the back there. 

You are an old lawyer and an able one. Now, they have been tell- 
ing little stories here; and since we are all agreed, anyhow, that this 
is an innocuous thing, and we are going to vote it out, how about me 
telling a little story to illustrate my point? 

You remember that old story about the young lawyer who married 
the old lawyer’s daughter, and the old lawyer ‘didn't have too much 
confidence in him, but there wasn’t much he could do about him, 
because the girl liked him and married him, anyhow. 

So then the old lawyer went off on a vacation. He turned his whole 
business over to the boy and told him to look after it. The boy was 
very industrious. 

And when he came back, he asked for an accounting, what had 
been done. 

So he showed him this case and that case, and he showed him how 
he had disposed of any number. Then he came to an estate that the 
old gentleman had been handling for 25 years, and it was a lucrative 
one. Every year there was a big attorney’s 3 fee. And the boy, with 
great pride, pointed out that he had disposed of that case; he had 
wound up that estate. 

The old man said, “My God, you ruined us. You have disposed of 
the best client we have.” 

Don’t dothat. [Laughter. | 

Mr. Cetxer. I will try not to. 

The Cuarrman. Thank you very much, Congressman. 

Mr. Keating, we will be glad to hear from you. 
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’ STATEMENT OF HON. KENNETH B. KEATING, A REPRESENTATIVE 


IN CONGRESS FROM THE 38TH CONGRESSIONAL DISTRICT OF THE 
STATE OF NEW YORK 


Mr. Kreatinc. Mr. Chairman and members of the committee, as is 
plain from the report of the committee, we devoted an éxtraordinary 
time and effort to the consideration of this bill. 

There were, as the chairman has pointed out, difficult compromises, 
the kind of weighing and balancing where almost no two of the lawyers 
in our membership were in absolute agreement on all details. 

Our chairman, as was pointed out by the gentleman from Missis- 
sippi, has concerned himself for many years w vith this subject, as have 

I, and the fact that our ultimate agreement was based upon the admin- 
eae version, which I sponsored, 1 rather than the measure he intro- 
duced originally, reflects credit upon our chairman and those who share 
his view that authorship is distinctly secondary to constructive action 
in 2 field. 

direct your attention also to the thoughtful and well-reasoned 
nine report that accompanies this bill. While I take issue with 
most of the conclusions that my dissenting colleagues have reached, I 
think it is very wholesome that they have seen fit to record their views 
and the reasoning which has led them to these conclusions in a dispas- 
sionate and lawyerlike fashion. 

We strove to put aside all considerations of personality, political 
i partisanship, and individual prejudgment when we approached this 
. subject of civil rights. We strove to keep in view that this is the 
very bedrock foundation of our form of government and way of life, 
the right to vote, the right to equal protection before the laws, and 
freedom from official abuses and persecution under color of law 
those are things which potentially affect the life 
ness of every human being in our land. 
| The results of our committee’s deliberation, H. R. 627, reflects no 

compromises whatever with principle. Even the dissenters were in 

fundamental agreement with us as to the cherished rights which we 
; addressed ourselves to. 

The differences arose out of our differing philosophies of govern- 

| ment, over the extent to which Federal power ought to be extended in 

cooperation and possible competition with the power of the States, 


ee a ey 


, liberty, and happi- 


' and over considerations of timing and expediency. 
; I need hardly labor the pent before this distinguished group that 
' we are in the throes of a vital transition extending over several 
: decades, but most recently drimtatined in the decisions of the Supreme 
1 Court in the so-called segregation cases. 

Reasonable men, whose good faith, good will, and high patriotism 
f are beyond impeachment, can yet differ vigorously over the timing 


and techniques of this transition. We must not go too slowly and we 
niust press relentlessly on the stubborn few who would have us stop 
altogether. 

But we can also go too fast. We can lose the very harmony we 
are striving to perfect if we ignore the very real problems to be 
and solved gradually as we proceed. 

The highest recommendation I can give H 
opinion a fair compromise in this respect. 
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the ultimate ideals of adjustment among our majority and minorities 
neither too slowly, nor precipitately fast. It is a careful step, not a 
wild step. 

H. R. 627 in its present version is based directly on President Eisen- 
hower’s views on civil rights legislation as set forth in his message 
to the Congress. It has the full support of the Attorney General of 
the United States and it has been heartily approved by many respon- 
sible organizations and individuals who are concerned with legisla- 
tion in this field. 

I submit that it also stands on its own feet and that every one of 
its provisions is imbued with self-evident merit. 

First is the proposed bipartisan Civil Rights Commission. Note 
that this Commission, created on a basis of party equality, will be 
endowed with subpena powers and the authority to hold hearings. 
Most of the recent episodes involving civil rights have involved bitter- 
ness, inflamed passions, and prejudices, and participants who were far 
removed from the ordinary notions of criminality. 

Clearly, in such situations it may not be appropriate to use the 
Criminal Division of the Department of Justice, the FBI, the United 
States attorneys, or other law enforcement pet rsonnel, to get the facts. 

More often then not, no criminal charges m: iterialize at all, and yet 
we should have the facts. Throwing light on these episodes is the 
best way to broaden our under ‘standing of why they occur and how 
they may be avoided. 

So this is why a separate, impartial commission, without law en- 
forcement authority, has been proposed. 

It would be created for a 2- -year period only so that its function 
could be reappraised at the end of that time. Perhaps it might even 
have accomplished its purpose for us in the interval. 

In any case, I would emphasize that it is not conceived as a perma- 
nent commission, nor in any sense as a regulatory body to make rules 
or supervise in this area. It would simply be a watchful, understand- 
ing, and illuminating instrumentality to make certain that we have a 
sound basis of fact with respect to each of the problems we must face 

and deal with. 

Second, this bill would make a change in the Department of Justice 
which has been under consideration for a long time. I considered this 
particular proposal favorably during the course of our study and in- 
vestigation into the work of the Department of Justice several years 
ago, although it was not then translated into a formal recommendation. 

It would “simply raise the status of the Civil Rights Section, now a 
part of the Criminal Division, to that of a full division headed by an 
Assistant Attorney General. 

Attorney Gener al Brownell has made a number of readjustments 
within the Department, including the creation of a full division to 
deal with internal security. This proposed Civil Rights Division is a 
logical next step in the process. And, of course, the increased impor- 
tance of civil rights legislation, including the very measures contained 
in this bill, makes the need for increased emphasis more urgent at 
this time than it has been in the past. 

Third, H. R. 627 includes provisions which will strengthen existing 
protections in the Federal law pertaining to the right to vote. The 
Attorney General is given the right to bring civil actions to prevent 
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any kind of activity aimed at disenfranchising the citizens, while in- 
jured parties themselves are also given a civil cause of action. 

I might note in passing that this relates back directly to what I said 
a moment ago about the inappropriateness of making only criminal 
prosecutions available in this field. Quite frequently, the wrong al- 
leged is not related to our ordinary notions of crime at all, and the 
redress should properly be sought in the civil courts, as is here con- 
templated. 

In order to avoid the possibility of long delays and possible miscar- 
riages of justice through conflict with local laws and practices, the 
bill would also permit direct recourse to the Federal courts, whether 
or not the complainant has exhausted all his remedies at the State 
level. 

Lastly, the present statute, which is known as the Ku Klux Act, 
prohibiting conspiracies to obstruct justice, or deprive persons of 
federally protected rights, and giving an injured party a civil remedy, 
is also extended so as to give the Attorney General authority to step 
in and sue for damages or injunctive relief. This should act as a 
salutary deterrent against those who might otherwise violate the law 
with impunity because the injured party either was ignorant of his 
true rights, or feared to invoke the majesty of the law, or lacked the 
resources to do so, or for any other reason. 

In closing, Mr. Chairman, I would like to make it very clear that 
I am by no means unsympathetic toward my colleagues who are jealous 
of the rights and prerogatives of the States in our Union. I am more 
often than not on the side of those who oppose measures aimed at 
extending the Federal bureaucracy and enlarging the Federal powers. 

The provisions of this bill represent to me a minimum adjustment 
of the present civil rights laws. They are not in any sense a sweeping 
extension of Federal authority. There are those who damn us for 
going too far, as well as those who protest we have not gone far 
enough. 

This is a wholesome and reassuring indication, it seems to me, and 
I submit to you that we have achieved in this bill a wise and effective 
piece of legislation through the honorable processes of adjustment of 
varying views. 

I would like to respond for one moment to the colloquy which took 
place between the gentleman from Mississippi and Mr. Celler. Mr. 
Celler stated that he had very few Negroes in his congressional dis- 
trict. The Congressional Quarterly recently got out some percentage 
figures on that, and I think it stated that my district was made up of 
1.6 percent of Negro voters. Since I obtained in the last election 72 
percent of the vote in my district, it is not a serious factor politically. 

Ever since I have been in Congress, I have been sincerely interested 
in this problem, and I am satisfied that this legislation which we have 
brought before you has been soundly conceived and carefully worked 
out, and that it deserves the support of your committee. — 

I want to join the chairman in saying that while I naturally am 
satisfied and pleased with the form of the bill which is before us, 
since it was the bill which I had introduced, I do think it is the type 
of legislation which should be subject to an open rule, so that the 
House can work its will on it. 
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Also, I think that it is desirable to have the rule provide that the 
amendment, which is a rewritten bill, be ested as an original 
bill. And 3 or 4 hours debate seems to me proper. 

The Cuairman. Do you think that would give everybody an oppor- 
tunity to be heard on this highly controversial subject ? 

Mr. Keatina. I would not object to more time than that if the com- 
mittee felt that that was needed. I should think it would be enough. 

The Cuatrman. Are there any questions? 

Mr. Cotmer. Since my friends from New York referred to the 
colloquy between the other gentleman from New York and myself, 
I might call attention to the fact that he is still a young man, and I 
am sure not without ambition, and therefore his future activities 
might not be confined to his own congressional district. 

Mr. Kreative. I can say to the gentleman, I can conceive of no 
finer service a person could render than to have the privilege of repre- 
senting the 38th Congressional District of New York. 

Mr. Cotmer. That isn’t what I hear; but that’s another question. 

The gentleman, I am sure, also wants to be fair. Can the gentleman 
think of any more highly political question than this question that has 
come before this Congress ? 

Mr. Kearine. That has come before this Congress? 

Mr. Cotmer. Yes. 

Mr. Keatine. No. I realize that it is highly charged with political 
implications. I realize that. 

Mr. Cotmer. Now, I read in the paper—of course, I am just one 
of these small-town boys that is not taken much into the confidence of 
your party or my party, the leadership, because sometimes I feel like 
there is something bigger involved than my being reelected to Con- 
gress—the perpetuation of this Republic, for instance. And I get 
awfully concerned with some of these things. 

But I read in the papers that your party is going all out to try to 
get this colored vote away from the Democratic Party. I don’t know 
whether there is anything to that or not. I just read it in the papers. 

If that be true, I pointed out to your distinguished colleague from 
New York and your party this morning, when he was expressing the 
pious hope that this committe would refuse to report another bill, 
which I thought was a bad bill, to the floor, he is leaning on a weak 
reed. I might be so ungracious as to point that out to you, because you 
must remember that we Democrats suffered over this thing here in 
recent years, and we have got pretty much of a monopoly on that vote, 
and I wouldn’t count too strongly on that. 

I realize that it is a powerful vote. Of course, I might point out, 
while we are discussing this innocuous matter here, to my friend Mr. 
Celler, on the other hand, who belongs to my party, that there is an- 
«ther potentially powerful minority group that if they are driven too 
far might exercise their rights a little bit. 

In all seriousness, suppose the South, the so-called South, you know, 
the backward South—you know what I am talking about, these folks 
down there that have this problem that you folks gave us back here, 
when it was no longer profitable to you, after you captured these poor 
people and brought them over here—we have been living with that. 
It is still our problem, although you are getting it. You are getting 
it, and I think that is a fine thing. I am glad to see it. I am glad to 
see the problem becoming a nationwide one. 
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But suppose, since it is chiefly ours, that that group down there 
which has always supported your party decided that they just weren't 
going to be driven too far and became an organized minority group. 
I don’t like organized minority groups. That isn’t what made this 
country what it is. But suppose they did. Then that could become 
a two-edged sword. 

Suppose the South became unified as a political entity in another 
sense. It has always been the solid South. For instance, | recall, if 
my memory serves me correctly, that in the last election the Demo 
cratic candidate, Mr. Stevenson, carried several States in that na- 
tional election, and there was one State out of the solid South, and 
that was a border State, that he carried. 

This thing could become a two-edged sword, you know. 

Maybe, after all, in this highly political field—and I don’t like the 
idea, but I am still thinking out loud with you and not holding any- 
thing back—suppose that section should become an organized minority 
and Say, “We are for sale, too. We want to be wooed a little bit. We 
don’t want to be in the position of just ‘kept.’ ” 

That might put a little different light on it. I don’t know. 

I do know this, and I come back to what I said before lunch, that all 
of these efforts on behalf of the politicians and the do-gooders is hurt 
ing the very people that they are rendering lipservice to. ‘They are 
building up an unfortunate situation. 

I have never made a flannel-mouth political or other statement on 
the race issue, and I hope I never shall. But you keep on with this 
kind of stuff—and I am just giving you this to think about now—if 
you keep on with this stuff, you are going to have some serious trouble. 
And I am going to stick out my neck. There may be some isolated 
instances among these people down South, but your real trouble is 
going to come up in the so-called North, on mass scale. 

I wonder how many of you read this week’s Look magazine, which I 
don’t think anybody would consider a southern advocate, of what is 
going on in other sections of this country. You might look at it. When 
you get down to it—and don't forget this: The rank and file of the 
southern Negro know their true friends. They know who their true 
friends are. 

l apologize, Mr. Chairman. 

The Cuarrman. Mr. Allen? 

Mr. Auten. No questions. 

The Cuatrman. Mr. Madden? 

Mr. Mappen. I commended Mr. Celler about bringing this legis- 
lation, and I want to extend the same commendation to you, Mr. 
Keating—— 

Mr. Keating. Thank you. 

Mr. Mappen. Because I think it is much-needed legislation, and I 
am glad that we have an opportunity to legislate on it at this session. 
I hope we will. I will just reiterate what I said this morning, or 
a little while ago, in reference to my good friend Leo Allen across 
the table, I am so happy to be with him on this legislation that I 
think we are probably going to go down the line toge ther a lot now in 
the future. [Laughter.] 

Mr. Mappen. That is all. 

The CHarrMan. Questions, Mr. Brown? 
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Mr. Brown. I want to express my appreciation at this accord that 
is being shown around here today and say to the gentleman from 
New York that his very able analysis of this legislation is quite help- 
ful. He isa splendid advocate of the law. 

Thank you, sir. 

Mr. Keating. Thank you. 

The Cuarman. Are you finished, Mr. Brown? 

Mr. Brown. Yes. That is all. 

The CHarrman. Mr. Delaney? 

Mr. Detanery. No questions. 

The Cuamman. Mr. Ellsworth? 

Mr. Extswortn. I don’t think so. 


Mr. Trrupre. No questions. j 

Mr. Keating. Mr. Chairman, Mr. Scott was a coauthor with me i 
of exactly this same measure and has been very active in presenting 
it and been very helpful to me. He is a member of our committee. 


I would ask that he have the privilege of speaking briefly, if that is in 
order. 

The CHarrman. We have had a very profitable day in hearing the 
proponents of this bill. So we will be glad to hear him. 


eta ae 


STATEMENT OF HON. HUGH SCOTT, A REPRESENTATIVE IN CON- 
GRESS FROM THE SIXTH CONGRESSIONAL DISTRICT OF THE 
STATE OF PENNSYLVANIA 


1 pba etd re nk ial a 


Mr. Scorr. Mr. Chairman, members of the committee, I would like 


to thank you for hearing me briefly. 
‘The purpose of the legislation is clear. As the committee report 4 
points out and as Mr. Keating has stated, original legislation was 
introduced pursuant to the recommendations of the Attorney Gen- ‘ 
eral and in line with certain parts of the state of the Union message 
of the President, and were considered by the committee, and the } 
committee reported out H. R. 627, Mr. Celler’s bill, with certain : 
amendments which have been covered. : 
The purpose of the bill is to make certain that rights guaranteed j 
by the Constitution and laws of the United States will be enjoyed 
by all persons regardless of race or creed or color or national origin. 
It is directed at no particular section of America. And I would like 
to add parenthetically that in my city it is not unknown that the right { 
of suffrage has been impeded and denied at times by organized or at : 
other times by unorganized groups. } 
The CHarrMan. You mean your city of Philadelphia? i 


Mr. Scorr. Our city of Phil: adelphia. Of course, we sometimes call 
those organized and unorganized groups by such names as the Demo- 
crat. or Republican Party. 

But the right of suffrage has at times been impeded. The law is 
intended to be universal in its application. ; 

Certainly no area of the country can claim achievement of full 
equality under the law, and the Judiciary Committee recognizes the 
duty to enact wise legislation and the further duty in the first in- 
stance to consider that legislation without heat or passion, to con- 
sider it. temperately, as was done with respect to the differing opin- 
ions of the members and the understandable, different points of view 
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which prevail in a matter of the importance which this one has, and 
is regarded by the people in this country. 

[t is also realized that American leadership of the free world is 
aided greatly by practical demonstration of our adherence to the 
principles of equality under our Constitution and the amendments. 

I do not think that we can shirk this responsibility or leave the 
protection of Federal rights to State or local governments where the 
matters of suffrage are concerned, and I think we should take : appro 
priate action to provide adequate tools for the protection of the rights 
und privileges granted by the Constitution for the purpose of securing 
equality and freedom in the exercise of the right to suffrage and free- 
dom from intimidation or threats or pressures designed to prevent 
the exercise of that right. 

This bill recognizes that the laws which affect the right of fran- 
chise were conceived in another era and under differing conditions, 
that the only method presently existing of enforcing present laws is 
through criminal proceedings. Civil remedies have not heretofore 
been adequate or available to the Attorney General in this field, and 
we think they should be. 

Criminal remedies, frequently are charged with emotion and extraor- 
dinarily difficult in their enforcement under some conditions. 

The ultimate goal of the authors of these bills, and the committee, 
is the safeguarding of the free exercise of the voting right subject 
to the legitimate power of the States to provide necessary and fair 
voting qualifications. To this end, civil proceedings to forestall de- 
nials of the right may often be far more effective in the long run than 
harsh criminal proceedings to punish after the event. 

The existing civil voting statute declares that all persons who are 
otherwise qualified to vote in any election, State or Federal, shall be 
entitled to exercise their vote without distinction of race or color. 
The statute is limited however, to depredation of voting rights by 
State officers or other persons purporting to act under authority of 
law. 

In the interest of proper law enforcement, and to guarantee all of 
our citizens the rights to which they are entitled under the Constitu- 
tion, the committee has urged consideration by the Congress and by 
the proposed bipartisan Commission of three important changes, at 
‘irst, the addition of a section to prevent anyone from threatening, in- 
timidating, or coercing any individual in the exercise of his right to 
vote whether claiming to act under authority of law or not, in any 
election, general, special, or primary, concerning candidates for pub- 
lic office; and second, the authorization to the Attorney General to 
bring injunction or other civil proceeding on behalf of the United 
States or of the aggrieved person on any case covered by the statute; 
and third, the elimination of the requirement that all State adminis- 
trative and judicial remedies must be exhausted before access can be 
had to the Federal courts. 

Therefore, I speak not on behalf of minorities, whether organized 
or not, but on behalf of the individual voter wherever he may be in 
this country, whose right to vote is as valuable as my right to vote, 
and whose right to vote without intimidation or coercion is as val- 
Us —— as my right under the same circumstances. 

I do not view the question as a question of minority rights, but a 
question of the right of the individual and of the long-recognized 
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authority of the Federal Government to protect the suffrage in areas 
where the Federal Government is concerned, as with the election of 
candidates for public office in so-called Federal elections. 

I think that is all I need to say except to indicate that I concur gen- 
erally in what the chairman of the committee has said and what Mr. 
Keating has said. 

I sincerely hope that with all of the debate here, and if a rule may 
be granted, a aie along the lines recommended by both of the gentle- 
ment who preceded me—I would hope that further consideration may 
proceed with full recognition of the right of Members of Congress 
to disagree, and to disagree honestly and from honest motives, and 
to be heard in the expression of their opinions, without impugning 
those motives or their integrity as a Member of Congress. 

Thank you. 

The Cuatrman. Mr. Scott, I believe you are a former distinguished 
chairman of the Republican National Committee. 

Mr. Scorr. And I am presently general counsel of that committee, 
Mr. Chairman. 

Mr. O’Neww. With or without compensation ? 

Mr. Scorr. Without compensation. 

The CHarrmMAn. I suppose you are speaking officially for tie 
Republican Party. 

Mr. Scorr. I think you may assume that I am speaking as a mem- 
ber of the Judiciary Committee, as I have had the opportunity to do 
on other occasions. 

I am very proud to have been the chairman of the Republican Party 
and to be its general counsel. 

The Carman. You are reflecting the views of your party, I take it. 

Mr. Scorr. Iam certainly reflecting the views of the Attorney Gen- 
eral in recommending this legislation, and certainly insofar as the 
President has spoken in the state of the Union message, we are at- 
tempting to carry out the promises, or the statements, which he made 
in those messages, and which he hoped would be implemented by the 
Congress. 

The Cuatrman. I just wanted to know who was responsible for it. 

Now, to me the explanations of what this bill really does have been 

retty vague, and I wonder if you could enlighten us some on that. 
cast what does it do, and what is it intended to do? 

Mr. Scorr. I am somewhat chagrined, Mr. Chairman, that my pres- 
entation as to what it would accomplish, backed by the statements of 
the highest law officer in the land to that effect, has not been under- 
stood as a presentation. I hoped that I had already said it, but if I 
have neglected, and the chairman would ask me specifically, I will 
be glad to try to answer. 

The CuarrMan. I just wanted to know how far it does go. All this 
talk about civil rights and the Government suing for damages for 
violations of civil rights—now, what are civil rights ? 

Mr. Scorr. Well, this particularly refers to the right of a free 
American, who has qualified under the laws of the land by being of 
the proper age and having complied with the electoral provisions of 
the State, to freely exercise that franchise without having it taken 
away from him by any authority or by any individual. That is a 
civil right. The right to vote is one of the highest rights—the right 
of suffrage. 
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The Cuarrman. It is only a question of right to vote, is it not‘ 

Mr. Scorr. In here, primarily, it is on the question of the right to 
vote: yes, sir. 

The Cuarrman. And I wonder—— 

Mr. Scorr. And, of course, conspiracies to deprive—— 

The Cuarrman. What isthat? 

Mr. Scorr. And conspiracies; and the prevention of conspiracies 
to deprive a person of his civil rights, particularly in the first instance, 
the right to vote. 

The Coarman. All relating to the franchise ? 

Mr. Scorr. Much of it is; yes. 

The Coarrman. What you are talking about now ‘ 

Mr. Scorr. Yes. 

The CHarrMan. You say that is the main feature of the bill ¢ 

Mr. Scorr. The bipartisan Commission would have other duties. 

The CuarrmMan. I just wondered what you had reference to. You, 
by the way, area native of my State of Virginia ¢ 

Mr. Scorr. And I have always been very proud of it, Mr. Chairman. 

The Cuamrman. You probably are somewhat familiar with the 
voting regulations in the State of Virginia. Now, do you know any- 
thing about the voting regulations, laws, and practices in Virginia? 

Mr. Scorr. I have a slight knowledge, much less than the chairman 
would have. 

The CuarrMan. That would require that sort of legislation ? 

Mr. Scorr. I think this is designed to meet—— 

The CuarrMan. I asked you a specific question. 

Mr. Scorr (continuing). The national situation. I certainly would 
not make any charge- 

The CHatrmMan. Now, is there anything in there that discriminates 
against the people in their right to vote in the laws of the State of 
Virginia ? 

Mr. Scorr. Well, I am a member of the bar of the State of Vir- 
ginia, as well as Pennsylvania, Mr. Chairman, but I have not prac- 
ticed since I was sworn in on November 11, 1921. So I would hesitate 
to pass on the legal questions. 

The CHarmman. I can ask you this legal question. Do you know 
of anything in Virginia that interferes any more with the legal free- 
dom of the right to vote than it does in Pennsylvania? 

Mr. Scorr. I think this is designed to reach those situations where 
the right to vote may be interfered with, not pursuant to, or not in 
violation of, the present law of the State of Virginia, let us say, so far 
as the interference occurs:on the part of a public officer of the State. 
‘This is designed to extend the protection to interference by any citizen 
whether public officer or not. 

The CHairmMan. Now, will you define a little more closely what you 
mean by that? 

Mr. Scorr. I mean by “interference” the use of threats, or coercion 
or intimidation or pressures designed to indicate that the exercise of 
the right to vote would not be a free exercise. 

‘The CHamrman. Let me illustrate. For instance, I might be con- 
nected with a bank, and I might be running for office, and you might 
« voter in that community and you might be a customer of that 

bank. If I met up with you and I said, “Hugh, if you don’t vote for 
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ine, you are not going to get accommodation out of my bank;” now, 
would that come under the prohibitions of this act? 

Mr. Scorr. I am not offhand in a position to state whether it would 
or not. If a court were to determine that that was a form of intimi- 
dation—but it would go to the motivation; it would go to the circum- 
stances under which the statement was made. 

For instance, you might smile at me and say, “I knew your pappy, 
Hugh, and you ain’t going to get any accommodations out of the 
bank,” and I would figure you were fooling. On the other hand, if 
you were pretty serious about it and if it were accompanied by other 
measures, maybe I would go to court. 

The CuHamman. What do you mean when you go to prosecute 
somebody ? 

Mr. Scorr. It is a matter of motivation, of the surrounding cir- 
cumstances, and whether or not the act was violative of that. 

Mr. Cevuar. It is a question of fact. 

The Cuamman. I was stating that to indicate how vague your bill 
is. 

Mr. Scorr. It is a question of intent, is it not? 

The CuHatrmMan. Well, suppose I meant it? 

Mr. Scorr. If you meant it and this act were in here, you might be 
subject to an interpretation under the act. 

The Cuairman. Well, I would be, would I not. 

Mr. Scorr. You might well be. It is a question of intent. 

The Cuarmman. And that is one of the things you are aiming to 
correct ¢ 

Mr. Scorr. No; I don’t think it is expected that that is likely to 
happen. But you have, of course, drawn an illustration which is 
rather on the extreme side. 

The CuHamman. Oh, I don’t think so. 

Mr. Scort. It is 

The Caamman. Don’t you think that people in electioneering use 
those either direct or indirect threats pretty seriously when they are 
soliciting votes ? 

Mr. Scorr. I have enough familiarity, sir, with the use of reductio 
ad absurdum not to make the issue seem based upon a different set 
of facts from those I had in mind. I do not think that it applies very 
seriously. 

The CuarrmMan. You did not think about that thing at all very seri- 
ously. I was just wondering: 
Mr. Scorr. What we had in mind was any form of intimidation. 

The Cuarrman. I know what you had in mind. 

Mr. Scorr. Suppose you came to me and said, “I have the only 
grocery store in town, and if you vote in the next election, you can’t 
buy anything from my grocery store.” 

I would think offhand it would be a violation of the law, if it could 
be proven, if the facts would sustain it. 

The Cuairman. That is the kind of thing that you are aiming at? 

Mr. Scorr. I think the bill speaks for itself, but I think that that 
kind of overt intimidation might be violative. But I wouldn’t want 
my opinion to—— 

The CuamrmMan. Well, it comes around election time, you know, and 
under this bill, the way you have it cooked up here, the Attorney 
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General prosecutes these suits free of charge and the Government pays 
the cost of them. 

Mr. Scorr. I understand that the amendment covers that. There 
is a provision here that the costs may be assessed against the Govern- 
ment or against the defendant. There is an amendment in the bill. 

The Cuarmman. In the bill? 

Mr. Scorr. Yes, sir. 

The Cuarrman. But don’t you think that setup is a pretty wide 
open invitation for litigation ? 

Mr. Scorr. I don’t think it is as much a wide open invitation to liti- 
gation as the present condition is a wide open invitation to abuse. 

The CHamman. You are referring to what section ? 

Mr. Scorr. I think the present language is in the existing law. I 
refer to the United States Code, title 18, section 594. 

Could I make reference to the existing law to indicate that this 
language is not divergent from it? The existing law provides that 
whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce any other person for the purpose of interfering with 
the right of such other person to vote, or to vote as he may choose, or 
causing such person to vote for, or not to vote for certain candidates, 
et cetera, may be fined not more than $1,000 or imprisoned not more 
than 1 year, or both. 

This is the application of the civil remedy to the same situation now 
covered by criminal statute in general. 

The Cuairman. Yes. But you add this thing to it, that the At- 
torney General’s duty is to bring a civil suit for damages. Now, if 
I told you you could not buy any groceries in my grocery store and 
you went to the Attorney General and he was doing his duty, under 
that law I think he would have to sue me for damages, for trying to 
run you out of town. 

Mr. Scorr. If he felt that a suit by myself, as a lone and possibly 
very unpopular citizen of the community at that moment, would not 
be as well presented 

The Cuarrman. No. There is nothing like that in the bill. 

Mr. Scorr. The Attorney General has the option. He is not re- 
quired to institute it. And he exercises the option based on the facts 
as they exist. 

The Cuarrman. In other words, the truth of this thing is that you 
just prosecute whom you want to, and whom you don’t want to, you 
don’t prosecute ? 

Mr. Scorr. As any chief law officer of the land must decide in 
any case, whether the facts warrant prosecution or not. 

The Cuairman. All right. I will not pursue it any further. 

Mr. Colmer ? 

Mr. Cotmer. Mr. Scott, I was interested in just how far this 
language went. No. 1, does this apply to primaries / 

Mr. Scorr. Yes. 

Mr. Coumer. It applies to primaries. That is my understanding. 

Mr. Keating. May I interrupt for clarification there ? 

Mr. Cotmer. Surely. 

Mr. Keating. The civil remedy does apply to primary elections. 
The existing criminal penalty, which is now in the law, does not apply 
to primary elections, I believe. 
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Mr. Bropen. No. The Classic case held that it does apply to pri- 
maries. 

Mr. Keatrnc. Oh, it has been held, then ? 

Mr. Bropven. Yes. 

Mr. Keatrna. It has been held. Counsel says there has been a de- 
cision holding that that applies to a primary election. 

Mr. Comer. Now, Mr. Scott, going a little further, how far does 
this go into an attempt by the Federal Gov ernment to control the ma- 
chinery, the election machinery in the various States? For instance, 
does it have anything to do with the requirements, the voting quali- 
fications, of a prospective voter ! 

Mr. Scorr. I am not aware that it has any such NES to the 
qualifications that you mention. It seems only to prevent the depriva- 
tion of the right of suffrage under the circumstances recited. 

Mr. Coumer. Do you mean that under this law, a State could still 
set up its qualifications for the electors? 

Mr. Scorr. Yes, jt could do that, so long as it does not deprive any 
person of the right of suffrage to which he would be entitled in the 
ordinary interpretation of the Constitution and existing statutes. 

Mr. Cotmer. Who is going to determine whether the State require- 
ments for voting deprive a prospective voter 

Mr. Scorr. The courts have always done that. The courts would do 
it in the future. 

Mr. Cotmer. The courts would do it. There is nothing in here that 
would interfere with the right of the States, then, in setting up a 
selective machinery ? 

Mr. Scorr. The Attorney General used an illustration in testifying 
that it was a question of fact whether in applying a literacy test, the 
proper question was used in asking a prospective voter how many 
bubbles there were in a bar of soap. The court is empowered to pass 
on whether or not that is an application of the literacy test under the 
law of that State. 

Mr. Cormer. Of course, that was—— 

Mr. Scorr. Whether it was intended as a deprivation based upon 
other reasons. 

Mr. Cotmer. Then if I understand you, you would just have a multi- 
plicity of suits here in the Federal courts. In other words, if each 
individual had to resort to the courts you would have a multiplicity 
of suits. 

Mr. Scorr. May I comment that you would not have a multiplicity 
of suits unless you had a multiplicity of alleged abuses? 

Mr. Couaer. That is what I am talking about, sure. There are going 
to be and always have been and always will be in Pennsylvania and 
Mississippi alleged abuses. They have been all over the country. 

At any rate, I am glad to get the benefit of your opinion on that 
question, because I am sure that as a good constitutional lawyer and 
as a good American and a man who believes in some States rights, 
that the Federal Government should not step in and attempt to pre- 
scribe in detail what the States may do in the conduct of the election. 

Mr. Scorr. I am sure the gentleman is aware that there is presently 
a right of an individual to bring an action in the Federal court for 
the deprivation of the right to vote when such deprivation has occurred 
on the part cf a public law officer. We have not had a multiplicity 
of suits. 
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Mr. Cotmer. Now, specifically, to follow that out, and to get away 
from the extreme of soap bubbles, suppose 

Mr. Scorr. Well, that was an actual case. 

Mr. Co_mer. Suppose a State required in its election machinery 
that no person would be eligible, no citizen would be eligible, to vote 
unless he was properly registered. Is there anything in this? 

Mr. Scorr. Not that I know of, nothing whatever, because if you 
were not registered—unless the registration procedure were itself so, if 
I may use the word “rigged” as to operate as a deprivation of the right 
of suffrage—if the registration operates equally, with equality, then 
there would be no relationship with this act. 

Mr. Cotmer. Then again that would be a matter, as I understand 
it, for the courts to determine. 

Mr. Scorr. As it is now, it would be a matter of fact. 

Mr. Cotmer. For the courts to determine ? 

Mr. Scorr. For the courts to determine; yes. 

Mr. Cotmer. I don’t think I care to ask the gentleman any further 
questions. , 

Oh, yes, I did want to ask you one, Mr. Scott, on one thing that 1s 
bothering me. 

Under this Commission that is set up with subpena powers, do I 
understand that if some alleged wrong had been committed by some 
citizen of Pennsylvania, or California, which would be a better illus- 
tration—my friend Ellsworth’s State of Oregon—that on some com- 
plaint the strong arm of the Federal Government can require that man 
to be brought here to Washington under subpena and show cause? 

Mr. Scorr. I understand, Mr. Colmer, that the subpena power re- 
lates to the right to bring such a person to any place where the Com- 
mission may i holding hearings. It could be in the area, in the 
district, in Oregon, California, Pennsylvania, or Mississippi, or it 
could be in the District of Columbia. It is substantially the same thing 
that appears in any other Commission that I am aware of, most of 
the Commissions which have subpena powers. 

Mr. Cotmer. Do they have that power generally ? 

Mr. Scorr. Perhaps I should not have said “most.” In many cases; 
many. I see what the gentleman has in mind. 

Mr. Cotmer. Isn’t that rather extending the strong arm of the 
Government a little further, to take a man because some complaint 
has been filed out in Oregon and make him come to Washington ¢ 

Mr. Scorr. I was just thinking of those statutes of justice. If the 
arm of justice or the arm of Government is extended to cover all, it 
has to be at times strong enough to do the job. 

Mr. Cotmer. Of course, that is what worries some of us. 

Mr. Scorr. Like Lincoln’s legs, they had to be long enough—— 

Mr. Cotmer. Isn’t this getting away, Mr. Scott, from the foundation 
rock that this Government was set up on, with the Federal Govern- 
ment constantly taking more and more power over its citizens! 

Do you remember that great Virginian from the chairman’s native 
State, Mr. Jefferson—— 

Mr. Scorr. I was about to quote Mr. Jefferson. 

Mr. Coumer. He allegedly said one time that people are best gov- 
erned who are least governed. Didn’t he say something like that? 

Mr. Scorr. He also said, as I believe in writing a celebrated docu- 
ment, that all persons are created free and equal. 
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Mr. Comer. Yes. 

Mr. Scorr. He also said on another occasion : 

It is fitting that the tree of liberty shall be watered from time to time by the 
blood of tyrants. 

That is something that we would regard as an extreme and radical 
statement today, perhaps. 

Mr. Cotmer. I don’t know; I don’t know. 

Mr. Scorr. I am a Jeffersonian, Mr. Colmer. 

Mr. Cotmer. I don’t think you could bring out anything that would 
startle anybody now. 

Mr. Scorr. There is nothing new under the sun; that is right. 

Mr. Cotmer. Weare getting away from that bedrock stone on which 
this country was founded. 

Thank you, Mr. Chairman. 

The Cuarrman. Mr. Allen? 

Mr. Auten. I do not have any questions. 

The Cuatrman. Mr. Bolling? 

Mr. Botting. No questions. 

The Carman. Mr. Brown? 

Mr. Brown. No questions. 

The Cuatrman. Any questions, Mr. O'Neill. 

Mr. O’Netu. No questions. 

Mr. Exrusworrn. I had a couple of questions. 

I thought Mr. Colmer was going to go to this point that I am 
curious about because I worked on the subject in iatikosion some years 
ago. 

On page 26, line 7, the act says: 

No person, whether acting under color of law or otherwise, shall intimidate, 
threaten, or coerce. 

Now, my question is this: Supposing a State law—I assume that 
some of the States do have a poll tax law—supposing a State law re- 
quires the payment of a tax as a part of the right to vote, and the man, 
the State officer, says, “No, you can’t vote unless you pay that $2 or $3, 
whatever it is”; is that coercion ¢ 

Mr. Keatina. No. 

Mr. Scorr. You are referring to page 16? 

Mr. Exiswortn. Page 26 of the bill. 

Mr. Scorr. I would say that that is definitely not coercion, because 
it is no violation of the present law and it applies equally to everyone. 
If you have a poll tax, you either must pay it or must not. It has no 
relationship to any other State of being. 

Mr. Ex.tsworrn. What does the committee consider the phrase 
“under color of law, and otherwise”—“under color of law”—what does 
that phrase mean and why is it there? 

Mr. Scorr. I am just trying to find the phrase. 

Mr. Ex.sworru. It is in that line 7. 

Mr. Scorr. Whether acting under color of law or otherwise.” That 
is whether such person may be an election official or election commis- 
sioner or registration commissioner, and the “or otherwise” relates to 
a private person. 

Mr. Exiswortn. Yes. “Under color of law” does not refer, then, 
as I understand your answer, to the question about the poll tax and 
does not refer to a part of the law? In other words, as you see the 
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bill, it does not negate a State statute by using that phrase “whether 
under color of law or not”? 

Mr. Scorr. No, I don’t think it is an attempt to negate a State 
statute by meaning under color of a State law which hereafter we 
proceed to ignore, or anything of that sort. There is no such indi- 
cation. 

Mr. ExtswortH. Your conception is that it has to do with the pre- 
tensions of the person who might undertake the coercion; is that 

right? 

‘Mr. Scorr. I would like to point out, Mr. Ellsworth, that the pres- 
ent phraseology in existing law, 18 United States Code, section 242, 
which goes off the same way : 

Whoever under color of any law, statute, ordinance, regulation, or custom, 
wilfully subjects any inhabitant— 

And so forth. 

Mr. Ex.sworrn. That was my next question. Now, on the last 
3 lines of the bill, on page 27, you say: 
and shall exercise the same without regard to whether the parry aggrieved shall 
have exhausted any administrative or other remedies that may be provided by 
law. 

Now, maybe that is common in a statute of this kind. I do not 
know. I just have never seen it. 

Mr. Scorr. Well 

Mr. Exiswortn. Is that peculiar to this bill? 

Mr. Scorr. Counsel can clarify that better than I can. It was 
subject to a good deal of discussion in the committee, and the law 
changed to some extent, because the Fifth Circuit Court of Appeals 
in the case of Pennsylvania v. Cox ordered certain citizens to exhaust 
State administrative remedies before seeking relief in the Federal 
district court. 

The petitioners alleged that they had been deprived of their consti- 
tutional right to vote by the discriminatory application of State tests 
for registration, and the circuit court said the petitioner should have 
appealed from the action of the registrar to the board of election com- 
missioners. It then ordered the suit back to the district court with the 
direction that it remain pending there a reasonable time to permit 
exhaustion of State administrative remedies. 

Now, the reason for this provision is that the committee recognizes, 
and the Attorney General pointed out, that justice delayed is very 
often justice denied, and that the exhaustion of administrative rem- 
edies under State laws in certain instances might extend to the depri- 

vation of suffrage, not for 1 year or 1 election, but for many years 
while going through the numerous administrative processes which 
might otherwise be set up by the State. 

Therefore, when the procedure reached the point at which there has 
been a deprivation of which the Federal court takes cognizance on 
motion of the person or the Attorney General, the provision is entered 
that it need not require the complete exhaustion of all possible admin- 
istrative remedies. 

Mr. Evisworrn. I can understand the necessity for it. I wonder 
if you can answer this question. Is that language peculiar to this 
law, or has it been done before ? 
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Mr. Ceuier. In Lane against Wilson (307 U.S. 68, decided in 1939) 
the Supreme Court of the United States held that there was no require- 
ment that the parties exhaust State judicial remedies before resorting 
to a Federal court pursuant to the Federal Civil Rights Statute. 

Therefore, as far as State judicial remedies are concerned, this 
provision we have in this bill is merely declaratory of the existing 
law. And as to the State administrative remedies, this provision 
changes existing law, it simply adds to the administrative remedies 
to the existing remedies, that phase of it is new. 

For the reason that Mr. Scott indicated, to avoid delays and so 
forth, and at the suggestion of the Attorney General, the administra- 
tive remedies need not be exhausted. 

Mr. Exvisworru. | think you realize that it is the point of my 
question. I just wonder if in doing this in the statute we begin to set 
up a set of precedents wherein we ‘shook up the whole administrative 
and other remedy procedure in future legislation ? 

Mr. Cetier. This:is special legislation. 

The Cuarrman. Why is it special? Do you want to disrupt the 
ordinary law or why do you want. to do away with the ordinary ad- 
ministrative remedies available to the person complaining / 

Mr. Scorr. Is the question addressed to me? 

The Cuatrman. Yes, you are the witness. 

Mr. Scorr. I am not seeking, nor do I understand the committee 
to be seeking, to do away with present remedies. We are seeking to 
provide legislation which has a chanee to accomplish a purpose, 
namely, to prevent the deprivation of the right of suffrage, wherever 
that deprivation may occur. 

The Cuatrman. Is that all the answer you have? 

Mr. Scorr. I am willing to stand on it as what I believe to be an 
adequate answer. 

The Cuarrman. What I wanted to know is why the law has changed 
so as to take away from the State its ordinary administrative reme- 
dies and establish this new policy for this thing that never so far as 
I know has been established under any other circumstances 4 

Mr. Scorr. The purpose was to avoid what I said before, the opera- 
tion of the principle that justice delayed is often justice denied, and 
that the erection of a multiplicity of State administrative remedies 
might operate to deprive the individual of a Federal remedy which 
he ought to have where a Federal election is involved. 

The Cuairman. Of course, I know what it is all about, and so do 
the rest of us. And I haven't gone into it very deeply, haven’t gone 
into this subject before this committee. But about the most drastic 
thing that you have done in that bill, is to take away from the local 
authorities and place in the hands of the Federal Government the 
ordinary administration of this law in matters of this kind when you 
don’t do it in matters of any other kind. 

Mr. Center. Mr. Chairman, may I ask a question, please, a point of 
parliamentary inquiry! Will this record be available to all the Mem- 
bers.after it is printed ? 

The Cuairman. Off the record. 

( Discussion off the record.) 

The Cuairman. If this is a request for it I would submit it to the 
committee in executive session. 

Mr. Cevier. I would make that request for it, if I may. 
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The CuairmMan. Do you have any questions / 

Mr. Bounce. No questions. 

Mr. Brown. No questions. 

The CuairMan. Mr. Colmer? 

Mr. Cotmer. | just wanted to ask one question. On page 3 of the 
report, Mr. Scott, part 4, under (b), that has me a little puzzled: 

No person, whether acting under color of law or otherwise, shall intimidate, 
threaten, coerce, or attempt to intimidate, threaten, or coerce any other person 
or persons-— 
Kt cetera. How do you attempt to intimidate or to threaten ¢ 

Mr. Scorr. It is is a question of fact. It is a series of occurrences 
short of the overt act, and it is the same plirraseology existing, and | 
would assume duly interpreted under section 594 of title 18, United 
States Code, where the phrase used is- 


intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce 


You would prove it by the usual rules of law, and under the state of 
facts existing, the same as you would prove an attempt in any other 
case, I should think. 

Mr. Keating. May I interrupt again? I think I can clarify it in 
the gentleman’s mind. 

“Intimidation” is succeeding in accomplishing your purpose. For 
instance, | might take acts to try to intimidate the gentleman from 
Mississippi. I consider | could never be convicted under intimidating, 
because the gentleman couldn’t be intimidated. However, I might at 
tempt to intimidate him, and do the same thing with some less stalwart 
individual and succeed. 

Mr. Cotmer. | will accept my not being intimidated without any 
comment. But how about your attempting to threaten me? 

Mr. Scorr. It is about the same thing, isn’t it / 

Mr. Cotagr. I don’t know. 

Mr. Scorr. I suppose I would use strong language about what is 
going to happen to you, and though you don’t believe a word of it | 
have still made the attempt to threaten you, and you haven’t been 
threatened. 

Mr. Cotmer. And I take it that a complete defense to that would be 
for me to say I hadn’t been threatened. 

Mr. Scorr. You might have to prove it in the surrounding circum- 
stances present at the time. Maybe I am perhaps thinking too much 
ad personam with regard to the gentleman, because I know, as Mr. 
Keating has said, he couldn’t be threatened. 

Mr. Sock It looks to me as if you have tried to get everything it: 
you could. 

Mr. Scorr. As a matter of fact, it is minimum legislation in the 
opinion, I think, of a good many qualified lawyers. And I say with 
due reference to everybody’s opinion it is not an attempt to invoke a 
maXimum series of remedies. 

The‘Cnatrman. Mr. Latham, I’believe you came late, Do you want 
to ask any questions ? 

Mr. Latrnuam. No, sir. 

The Cuatrrman. Thank-you, Mr. Scott. 

Representative Powell, of New York, will be heard. 

( No.response. ) 
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The CuatrmMan. He has not appeared. 

Representative Donohue? 

( No response. ) 

The CHarrman. He is not here either. 

Mr. McCulloch ? 

(No response. ) 

The Cuatrman. He is not here either. 

Mr. Miller of New York ? 

Mr. Borven. He is not here, Mr. Chairman, as far as I know. 

The Cuarmman. Mr. Boyle? 

Mr. Borpen. No. sir. 

The Cuatrman. There is not as much enthusiasm about this bill as 
I thought there was. 

Mr. Scott has just testified. Well, that exhausts the list of wit- 
nesses. Does anybody else want to be heard in favor of the bill? 

tepresentative Powell, who has been in the offing on this and the 
other bill for a couple of days now, telephoned that he is on the way. 
Does the committee desire to wait for him, or to close the hearings at 
this time? 

Mr. Mappen. On the way from New York, or the office? 

The Cuamman. The clerk says, “Mr. Powell is coming over right 
now. 

Mr. Mappen. He ought to be here directly. I think we should wait 
if he is coming from his office, he ought to be here in a minute or 2. 

Mr. Keartine. Mr. Chairman, I am informed that Representative 
Diggs, of Michigan, would like to be heard. 

Mr. Diegs. Thank you very much. 

The Cuatrman. Do you wish to be heard? You didn't make ap- 
lication. 
Mr. Drees. I made application by telephone, and I said I would 
submit a statement for the record in order not to consume too much 
time. 

The CuatrmMan. Do you have it now? 

Mr. Diaes. I don’t have it now. 

The CuatrMAN. Will you give it to the Clerk? 

Mr. Diees. Yes. 

(The statement of Hon. Charles C. Diggs, a Representative in Con- 
gress from the 13th District of the State of Michigan is as follows:) 


STATEMENT OF CONGRESSMAN CHARLES C. DriaGs, JR. 


Mr. Chairman and members of the committee, I appreciate the opportunity to 
appear before you as a proponent of the civil rights legislation incorporated in 
the bill you are considering—H. R. 627. I am here to urge this committee to 
grant a rule on this measure to establish a Commission on Civil Rights, provide 
for an additional Attorney General, to strengthen the Civil Rights Statutes, and 
provide means of securing and protecting the right to vote. 

The necessity for this legislation cannot be emphasized too strongly, despite 
certain testimony I heard yesterday which conveniently eluded the facts. The 
files of the United States Attorney General’s office are filled with complaints 
concerning interference with the right to vote. Beyond interference, which is 
nefarious enough in itself according to the basic democratic concepts we know 
here in America which makes this right the foundation of our form of govern- 
ment, every member of this committee has very certain knowledge of these facts: 
That those who attempt to restrict Negroes in the right to vote have gone so far 
as to kill, maim, terrorize, and exert economic pressure in reprisal against Negroes 
who attempt to use or support the principle of exercise of this right. These are 
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practices of which I know personally, from firsthand experience, not just from 
reading file complaints or the newspapers. 

I think my position is clearly established—that I believe in giving jurisdiction 
to the Federal Government only when the State or States concerned fail to protect 
its individual citizens. Without question, it is in the field of voting rights where 
we have flagrant examples of public officials not only condoning these practices 
by inaction, but actually initiating restrictions of their own. We have concrete 
evidence that in States like Mississippi, having congressional districts composed 
of a nonwhite population ranging from 48.5, 49.8, and 69.3 percent, Negro voters 
have been reduced from about 22,000 in 1952 to 8,000 in 1955. In Alabama con- 
gressional districts, where 6 of the 9 districts have a nonwhite population ranging 
from 34 to 37.3, 38.3, 42.7, 41, and 43 percent, Negro voters are also kept from 
the polls. There are approximately 15 counties where Negroes do not vote and 
are not allowed to register. Three counties have no Negroes on the voter list; 
others have less than 100. 

I associate myself with the remarks of other proponents of H. R. 627 who say 
that this measure is a minimum remedy for civil rights abuses. There are many 
areas in which further legislation is necessary in order to correct evils both 
North and South. Provisions left out of the bill which I think important concern 
the poll tax whose imposition has a restrictive effect principally upon Negroes 
because they are at the lower rung of the economic ladder and, for those who 
are not, subterfuges are used which prevent payment—such as making the iden- 
tity and location of the registrar a long arduous task and refusing to accept poll- 
tax payments offered by a Negro. No man on this committee or in any other 
knowledgeable position can say without a twinge of conscience that Negroes are 
not denied the rights sought through this legislation. 

Provision for making it unlawful for any individuals to intimidate or other- 
wise interfere with prospective voters, authorizing injunctive relief or other 
civil proceedings to be initiated by the Attorney General on behalf of the United 
States or the aggrieved person and allowing him direct access to Federal court 
without waiting for previous action by subordinate jurisdictions are measures 
which demand prompt and favorable consideration by Congress. With subpena 
powers necessary to enforce the production of witnesses and records when neces- 
sary, the provision to establish a 2-year Commission on Civil Rights to investigate 
and study certain deprivations experienced by Negroes so that recommendations 
for their correction can be made can be an effective supplemental remedy. 

The important issue before this committee is whether political implications 
will be set aside in the earnest concern for the welfare of this Nation and its 
citizens and in the earnest resolve to correct a situation which destroys the heart 
and soul of men and which is a formidable shame to our Nation. With the need 
and demand for such legislation clearly defined, the guilt for inaction will be 
squarely upon this Congress and will cut across party lines. The time for good 
faith with citizens of this country and good faith before the world in reconciling 
American ideals of democracy and American practice of democracy is long 
overdue. Reporting out H. R. 627 can be an expression of the good faith of the 
Congress of the United States which to this time has turned a deaf ear to the 
appeals of the people of this Nation. I ask the members of this committee to lead 
such an expression by granting a rule on this measure. 


Mr, Bottine. Mr. Chairman, Mr. Boyle is here and would like to 
be heard briefly. He was scheduled, but was not here when the Chair 
called the list of witnesses. May I suggest that Mr. Boyle be heard ? 

The CuatrMan. Be seated, Mr. Boyle. 


STATEMENT OF HON. CHARLES A. BOYLE, A REPRESENTATIVE 


IN CONGRESS FROM THE 12TH DISTRICT OF THE STATE OF 
ILLINOIS 


Mr. Boytz. Mr. Chairman and members of the committee, this bill, 
as you know, was processed, re-refferred and finally again approved by 
subcommittee No. 2 of the Judiciary Committee, of which I am a 
member. To take your time at this late hour to detail the reasons that 
prompted the committee to report out this bill in its present form 
would be just gilding the lily. So I am going to stand on the bill as 
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it came out of our subcommittee. I am in sympathy with the bill 
as it cleared the full Judiciary Committee, although I do not feel 
that it is quite as strong or as inclusive as 1 would like it if the bill 
mirrored and reflected my sympathies in this area of legislation. 

Thank you very much. 

The CuarrMan. Any questions, gentlemen ? 

( No response. ) 

Mr. Detanry. I move we go into executive session. 

The Cuarrman. Do [ hear a second? 

Mr. Aren. I second the motion. 

The Cuamman. All in favor say “aye.” 

Mr. Cotmer. Mr. Chairman, Mr. Powell might have been delayed. 
I would make a substitution motion. I move that we wait 5 minutes. 
and if Mr. Powell hasn’t arrived, why, then go into executive session. 

The Cuarrman. The motion has been made. Is there objection / 

( No response. ) 

(A recess was taken.) 

Mr. Cotaer. A point of parliamentary inquiry. I was out of the 
room. I understand some action was taken closing the further hear- 
ings and not giving the Member from New York an opportunity to 
appear. 

he Cxuarrman. Well, he didn’t show up, and the committee fixed 
a time, and then another time, and he hasn’t shown up either time. So 
the committee is now about to decide whether they are going to fix 
another time or quit. 

Mr. Exvuswortn. Why not give him a right to file a statement and 
put it in the record. 

Mr. Cotmer. We have got nothmg in particular to do, the House is 
not in session, I think we ought to wait for him. 

Mr. Brown. We had a motion. 

The CuarrmMan. Who made the motion? 

Mr. Deanery. I made a motion that we go mto executive session 
if there were no further witnesses. 

The Crrairman. Is'there a second to the motion? 

Mr. Botiine. I second the motion. 

The Crarrman. All m favor say “aye”; opposed, “no.” 

We will go into executive session. 

(Whereupon, at 3:45 p. m., the committee went into-executive ses- 
s10n. ) 
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THURSDAY, JUNE 21, 1956 


House or REPRESENTATIVES, 
CoMMITTEE ON RULEs, 
Washington, D.C. 

The committee met, pursuant to notice, at 10:45 a. m., in room 
G-12, United States Capitol, Hon. Howard W. Smith (chairman) 
presiding. 

Present: Representatives Smith (presiding), Colmer, Madden, De- 
laney, Trimble, Bolling, O’Neill, Brown, Ellsworth, and Latham. 

The Cuarman. The committee will come to order. 

I have been requested by Hon. Harold D. Donohue, our colleague, to 
place in the record a statement which he has submitted. And without 
objection that will be done. 

(The statement of Hon. Harold D. Donohue is as follows:) 


STATEMENT OF Hon. HAro_p D. DONOHUE 


H. R. 627 is one of the most important bills reported by the Judiciary Com- 
mittee in recent years and deserves the consideration of the entire membership 
of the House of Representatives. It contains four proposals which will greatly 
strengthen the protection of rights presently guaranteed by the Constitution 
and laws of the United States. 

’ar I of the bill establishes a six-man bipartisan Commission on Civil Rights 
in the executive branch of the Government. The need for such a Commission has 
been recognized for some time. President Truman urged the creation of such a 
Commission in the civil-rights program he transmitted to Congress in 1948. 
More recently, President Eisenhower called for the creation of a Civil Rights 
Commission in his message on the state of the Union in January of this year. 
The Commission can make great contributions to an understanding of our civil- 
rights policies and practices and recommend whatever further steps are neces- 
sary to bring about more effective protection of these valuable rights. 

Part II of the bill creates an additional Assistant Attorney General to be in 
charge of a new Civil Rights Division in the Department of Justice. This, too, 
has been recognized as a necessity for years. President Truman’s civil-rights 
program of 1948 included such a recommendation. The Supreme Court deseg- 
regation decisions in education and other areas have made even more imperative 
the need for a separate Division in the Department of Justice to handle broad- 
ening legal activity in the civil-rights field. 

Part III of H. R. 627 supplements title 42, United States Code, section 1985. 
At present this section provides a civil remedy in damages to the party injured 
as a result of conspiracies to deprive of certain civil rights. Part III of this 
bill gives to the Attorney General the right to bring a civil action or other 
proper proceeding for relief to prevent or redress acts or practices which presently 
would give rise to a cause of action under section 1985. This additional remedy 
will make civil rights protected by this section more secure. 

Finally, part IV of this bill gives to the Attorney General the right to bring a 
civil action to protect the right to vote at all elections, general, special, or 
primary, concerning Federal offices and to protect against racial discriminations 
affecting voting rights. At present, these voting rights are protected by criminal 
sanctions and the private parties deprived of these voting rights may bring a civil 
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action. The additional civil remedy for the Attorney General will make these 
rights more secure. 

These provisions will make civil rights in America more secure. They are 
most worthy of consideration by the entire membership of the House of Represen- 
tatives. 

The CratrmMan. I have received a telegram, addressed to me as 
chairman of the committee, from Hon. James Roosevelt, also one of 
our colleagues, which I ask unanimous consent to be made a part of 
the record. And without objection that will be done. 

(The telegram is as follows:) 

Wasuineton, D. C., June 20, 1956. 
ion. Howarp W. SMiru, 


Chairman, House Committee on Rules, 
The Capitol, Washington, D. C.: 


Inasmuch as my name was called as a witness without my prior knowledge on 
H. R. 627 and in order that there may be no misunderstanding, I would appreci- 
ate your reading this wire into the record of the present hearing: 

I did not appear or request the privilege of appearance before the committee 
inasmuch as I had previously, on the floor, made very clear my sincere hope that 
the committee would grant a rule on H. R. 627 in order that the House might 
vote on this important proposed legislation. In view of those statements it 
seemed to me to be presumptious to take further time of the committee, but | 
wish at this time to reiterate in the strongest possible terms my hope that the 
committee will grant the rule, granting ample time for debate and consideration 
of H. R. 627. 

JAMES ROOSEVELT, 
Member of Congress. 


The Cuairman. The committee is convened this morning to hear 
the opposition today to the bill H. R. 627. 

Through the previous action of the committee, the hearing on this 
bill is confined to 2 days. The time is equally divided between the 
proponents and the opponents of the bill. 

And the proponents had their innings yesterday, and today is set 
aside for the opponents to the bill. 

We have requests from, I believe, 18 Members to be heard in opposi- 
tion to the bill. And under the arrangement made by the committee, 
we will have to conclude today before 6 o'clock. 

I believe that Mr. Forrester is the first witness. We will hear from 
you first. 

I think it would be appropriate to call the members of the Judic aT 
Committee first. We will be pleased to hear what you have to sa 


STATEMENT OF HON. E. L. FORRESTER, A REPRESENTATIVE IN 
CONGRESS FROM THE THIRD CONGRESSIONAL DISTRICT OF THE 
STATE OF GEORGIA 


Mr. Forresrer. Thank you, Mr. Chairman. 

Now, Mr. Chairman, gentlemen of this committee, I appreciate the 
opportunity of appearing before this honorable committee, in opposi- 
tion to H. R. 627, ¢ ommonly referred to as the civil rights bill. 

I hope this committee will permit me ample time to actually discuss 
this pending legislation. 1 cannot urge too strongly that it permit 
all Members of the United States House of Representatives desiring 
to discuss this legislation ample time to testify. 
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Such action would be in keeping with the history of this committee 
and in harmony with the reasons justifying this committee's existence. 
And also, would be in keeping with our American tradition. 

Mr. Chairman and gentlemen of this committee, I would like to 
make an observation here and now, that during the 84th Congress 
that I was at all times a member of the subcommittee of the House 
Judiciary, the subcommittee designated for the hearing of testimony 
relating to this type of legislation and to make recommendations 
thereon. 

I think it might be of interest for you gentlemen to note that I was 
the only southerner on this subcommittee, and I think also you would 
like es that I was the only member of that sube ‘committee who has 
the same religious faith that I have. 

I have studied all of this civil rights legislation, introduced in the 
84th Congress. I participated in all of the hearings, and in the ex- 
ecutive subcommittee meetings which discussed this legislation. 

Frankly, I think that I have been exposed to this legislation to a 
degree that probably no other Member of Congress has. I have had 
the opportunity of knowing something about it. 

From the study I have made I have arrived at the unalterable con 
clusion that no civil rights legislation whatsoever is needed. 

Further, that any additional civil rights legislation will inevitably 
result, gentlemen, in the creation of strife and confusion in the internal 
affairs of the United States. 

I am thoroughly persuaded, also, that the majority of the loyal 
citizens of this country do not want additional legislation on this sub- 
ject of civil rights. 

Hearings on civil rights legislation were conducted before subeom 
mittee 2 in July 1955, for portions of 3 days only. The record of those 
hearings speak far more eloquently than I can and demonstrates just 
who in this country is interested in further civil rights legislation. 

I direct the attention of this committee specifically to the individuals 
testifying and the organizations they represent. I appeal to the con 
science of this committee and to the citizens of the United States, and 

I ask, will this committee report out on the floor of this House legisla 
ae realizing that all the testimony at the hearings was delive red by 
pressure groups? 

The names of the persons who testified, together with the organiza- 
tions they represented are—I think that the public is entitled to know 
this—chairman of the National Civil Rights Committee Anti-Defama- 
tion League of B’nai B'rith, accompanied by director, Anti-Defama- 
tion League of B’nai B'rith, ee D.C. 

Executive secretary of the NAAC P, New Yor k, accompanied by the 
director of the Washington bureau and counsel for the bureau. 

General counsel, American Jewish Congress. 

Executive director, American Veterans Committee. 

Secretary-treasurer, International Union of Electrical and Radio 
and Machine Workers, CIO. 

Codirector of the Fair Practices and Anti-Discrimination Depart 
ment, UAW-CIO, accompanied by international representative, 
UAW-CIO, legislative representative. 

Americans for Democratic Action. 





of 

Director, American Council on Human Rights, W. Astor Kirk, 
who said he was appearing as a private witness, but is a professor of 
government at Austin Tilotson College, Austin, Tex. 

Washington representative, Japanese-American Citizens League. 

Statement of the National Community Relations Advisory Couneil, 
the statement reciting that it repr esented the combined and joint views 
of the constituent organizations shown on pages 360-361 of the 
hearings. 

Also, statements by the National Lawyers Guild, National Couneil 
of Jewish Women, Women’s International League for Peace and Free- 
dom, and the American Civil Liberties Union. 

I want this committee to know now and understand that no State 
official, nor the F BI, appeared and testified as to the need or desirabil- 
ity of such legislation. Nor did any branch of the Federal Govern- 
ment appear at these hearings with the exception of the Administrator 
of the Housing and Home Finance Agency, and his testimony was 
solely for the purpose of telling how that Agency operated and at no 
time did he endorse such legislation. 

On June 27, 1955, the National Lawyers Guild, by a letter simned by 
Jessica Davidson, secretary, wrote the chairman of Subcommittee 2 . 
advising that the National Lawyers Guild had pledged its full efforts 
toward securing a comprehensive civil rights statute and had drafted 
a model civil rights bill and urged that one of the comprehensive bills 
be reported favorably. Also, the letter recited that the Supreme Court 
decision, declaring segregation in public schools to be unconstitutional, 
provided a constitutional basis for eliminating segregation not only 
in the schools but in all other areas of segregation imposed or sane- 
tioned by Government. 

Now, Mr. Chairman, I think it well, and I submit that letter to you, ' 
not that any of you gentlemen would think that I was not telling you 
the truth, but I ‘think that in this serious moment you are entitled to : 
see that letter from the National Lawyers Guild, who take credit, and ; 
I think they are entitled to the credit, for drafting the models of 
this civil rights legislation. 

The hearings heretofore referred to on page 181—if you gentlemen 
have these hearings, probably you would like to follow me “because I 
am going to prove everything that I say to yvou—on page 181, you 
find the t testimony from the chairman of the House Committee on 
the Judiciary, Mr. Celler, stating that the Attorney General and all 
of the Federal Government agencies had been invited to testify and 
had repeatedly declined or failed, 

I challenge anyone to deny that. I tell you that in 1955 the Attor- 
ney Gener: al and the various governmental agencies were invited time 
and time again to testify and ‘they always declined. 

The hearings demonstrated that the investigation—and hear me 
now—you gentlemen are lawyers or the vast majority of you are— 

and I say to you that the hearings were completely ex parte. T doubt 
that a Congress would want to approve that. 

But the hearings were completely ex parte, strictly hearsay, and 
yet no need for any further legislation was demonstrated. 

If you gentlemen have copies of the hearings and you would like 

» follow me, the testimony of the gentleman from California, Mr. 
Rossel, pages 194 to 203, points up that statement. 
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Mr. Chairman and gentlemen of this committee, the basis urged 
for this legislation was wild rumor, speculation, and hearsay. 

Mr. Roosevelt cited as an instance for the purpose of showing where 
this legislation was needed, the bombing of Harry and Harriet Lucy 
Moore, Mims, Fla. 

Under cross examination, and I was the one who cross-examined, 
and you will find it interesting if you followed that cross-examination, 
I asked Mr. Roosevelt this question and I will tell you why. 

Gentlemen, I was a prosecuting attorney in a rural area down in 
my State for 27 years. I had heard on the floor of this Congress, at 
least three Members of this House from California, diseuss this par 
ticular case which occurred in Florida. That they had a right to do. 

But, of course, gentlemen, the motive is the thing that interests you 
and is always of some degree of importance. It occurred to me then and 
there that since California C ongressmen were so tremendously inter 
ested in that case and no Congressman from any other of the 48 States 
was interested, that the chances were good that these people once 
upon a time lived in California. 

So on cross-examination, Mr. Roosevelt said : 

Yes, I believe that Harriet Lucy Moore did live in California before moving 
to Mlorida. But I do not believe she is the same person listed by the California 
Un-American Activities Committee as being a Communist 

I didn’t say she was. I didn’t say she wasn’t. But I do say to you 
that the Un-American Activities Committee of the State of California 
listed a person by that identical name as being a Communist in the 
State of California. 

Now, Mr. Chairman and gentlemen of this committee, will you let 
me tell you that bombing is ; completely unknown to the section that 
I represent, or the section where this offense was committed ¢ 

There is not a man down there that would know how to construct 
a bomb. We do have some people down there who are pretty good 
with a rifle or a shotgun, but none of them know how to make bombs. 

But I say this to you, Mr. Chairman, bombing is not an unknown 
thing in the State of California. 1 think they would have been on 
much more solid ground had they pursued the idea that Harriet 
Lucy Moore had just left the State of California and maybe—I don’t 
charge it—but maybe that someone from that State followed her down 
to the sanctuary she had found in the State of Florida and placed the 
bomb under her home for the purpose of taking her life. 

And it was said that the FBI had not been permitted to investigate 
that-case. I say to you—and listen to me, gentlemen—the FBI did 
investigate that case. And I say to you it is very strange, indeed, to 
me that the FBI was not brought in to testify. And it is not too late 
now. I challenge anyone w ho says that the FBI did not investigate. 
I challenge them to form.that issue for I tell you that they did. 

Another glaring example of hearsay charges will be found on pages 

251 to 254 of the hearings, where Roy W ilkins, executive secret: iy, 
NAACP, charged that a ‘Geor gia highway patrolman severely beat a 
colored boy near Ellaville, Ga., and stated that the State trooper 
merely ordered the driver to pull over to the side of the road and 
began ‘beating him. 
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Wilkins contended—and listen to this: 


You do not have to commit a crime in Georgia to receive such treatment. An 
officer will beat a Negro if he does not feel well or he does not like the way he 
looks. 

Gentlemen, are you going to accept such statements as that? If so, 
I might as well go on back home. 

Wilkins contended that the case had not been investigated by the 
FBI. 

The scene of that alleged offense being in the district I represent, 
that excited my interest. I had never heard of such an instance until 
Wilkins made those charges. 

On my return to Georgia I discovered that those charges were 
recklessly made, completely untrue, and that the FBI had fully i inves- 
tigated the case. 

‘T wrote to the FBI and asked them to answer specific questions which 
were framed in consonance with the charges Wilkins made, and I 
advised that office that he had made such charges. 

Sometime thereafter, the Honorable J. Edgar Hoover replied to me, 

saying that my letter hi id been referred to Mr, Olney, Assistant At- 

torney General of the Criminal Division. Later, Mr. Olney advised 
me that an investigation was conducted upon allegations that the 
civil-rights statute (18 U. S. C. 242), had been violated and the file 
was closed in August 1955, and that the decision was to close the file 
without. prosecution. Mr. Olney said that the reports and files were 
not available. 

It would seem that he would make those available to Congress, and 
I wish they would. 

And I say to you that the charges against the Georgia State highway 
patrolman are utterly untrue. 

Gentlemen, not that you doubt me, there is the correspondence with 
the FBI. I want you people to see this. 

This is a serious matter with me and the people that I represent. I 
tell you the charge is a malicious lie out of whole cloth. 

And on those fabrications they are asking you to legislate. I boldly 
say it. Iam representing my flesh and blood. I represent as loyal 
people as ever lived under any flag anywhere. My people have been 
lied against. I want you people to hear me. 

Now, the other brutalities alleged by the NAACP were completely 
hearsay and it was a disgrace for a law yer, a man admitted to the bar 
to give it any substance whatsoever. I asked that subecommittee— 
hear me now—-stand up and deny it, if you can—I asked that sub- 
committee that in order to discover the truth that these charges be 
investigated, and the State and the officers involved be given an oppor- 
tunity to be heard but my motion fell upon deaf ears and it was com- 
pletely ignored, even overruled. 

And any lawyer of reputable standing whatever can read those hear- 
ings, and i am certain will ss ay, though he be from the north, south, east, 
or west, that there was not one scintilla of competent evidence in the 
entire record and that anyone accepting such charges as true would 
violate every concept of law and evidence. 

Mr. Chairman and gentlemen, I hope this committee will be in- 
terested in the testimony of Judge David A. Rose, chairman, National 
Civil Rights Committee, Antidefamation League B’nai B'rith. You 
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will find it on pages 235 to 247, and that of Herman Edelsberg, Anti- 
defamation League of B’nai B’rith, page 247, where he said, “I am 
going to stand on what Judge Rose says.” 

Judge Rose advocated—please catch this—making the advocacy of 
abolishing public schools, in a State, a Federal offense. It is interest- 
ing to note—and I am the one who cross-examined Judge Rose—that 
Judge Rose admitted that my State of Georgia had a law providing 
that the public school system should be abolished, if the schools were 
integrated. And that he would like to furnish Georgia a stimulus by 
placing its citizens in the penitentiary if they abolished their public 
school system. 

Mr. Chairman, I say to you that Hitler nor Stalin ever advocated 
anything worse than that. 

When you would put a person in the penitentiary for disagreeing 
with you, we have lost something in this country; in fact, if we ever 
adopt that, this country has lost its soul. 

The hearings on this proposed legislation was not only ex parte, 
but the subcommittee by majority vote made it so. Whether this 
Congress condones that, or not, I personally expect this action to be 
made a part of our history, knowing full well that future generations, 
sitting in judgment, will agree that ex parte hearings are worse than 
no hearings at all. 

I maintained during those hearings, and I tell you now, there are 
enough civil rights statutes already on the books to amply protect 
any civil rights of any individual who happens to belong to the select 
group that the civil rights statutes are applicable to. 

The public does not know it, but it is true, and this Congress knows 
or should know, that what I am saying is true, there is not a civil 
right for which protection is not already provided. See the minority 
report on this pending legislation and the list of laws already on the 
books. See also the existing legislation authorizing the President to 
take steps sufficient to require speedy trial, and to employ the land, 
naval, and militia forces in the execution of judicial processes. 

Mr. Chairman, I am certain that the public does not know that those 
laws are already on the books. 

Anyone claiming today that their civil rights have been denied has 
full access to the courts, and the assistance of the district attorneys in 
the prosecution of their case, except that in civil actions they are sup- 
posed to furnish their own lawyers but even that is obviated by legal 
counsel being furnished by the NAACP, the American Jewish Com- 
mittee, and other organizations, all of which are known to practically 
every citizen. 

That the courts have been available is well illustrated by the pam- 
phlet put out by the American Jewish Committee, December 1955, 
entitled, “The People Take the Lead,” “A Record of Progress in Civil 
Rights—1948-1956.” I think that would be illuminating if you gen- 
tlemen would look that over. E 

A careful reading of that pamphlet should convince anyone that 
no further legislation is necessary; in fact, I think you had better 
take a second look at these laws Congress has already provided. 

Whether this previous legislation is necessary or not is not a matter 
of concern before you gentlemen today, but I believe if you are in- 
terested and you look into it, you will find I think that probably that 
legislation has already gone too far. 
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The legislation before this committee today was based upon recom- 
mendation of Attorney General Brownell on April 9, 1956. 

Now, Mr. Chairman, prior to that time the Attorney General had 
declined to make recommendations, although repeatedly invited. It 
was only after the subcommittee had reported out IL. R. 627, which 
was an omnibus bill, introduced by Congressman Celler, a Democrat, 
that the Attorney General decided to have any part in framing any 
further civil rights legislation. I defy anybody to deny that. I have 
got the record. 

The Attorney General made a speech to the State convention of the 
Ohio Junior Chamber of Commerce on May 5, 1956. But that speech 
was limited to voting rights and responsibilities. I think it would be 
well for you gentlemen to see this. I want to prove my case. 

In that speech the Attorney General was merely following the 
pastime of assaulting southern laws. And in referring to some of the 
supposed qualifications for voting in some Southern States—the par- 
ticular Southern State he did not attempt to identify—if he had I 
would have pursued him further on buat tok he did not. 

The Cuamman. That was a Republican Attorney General; was it 
not ¢ 

Mr. Forrester. Yes, sir. 

The Cuarmman. I thought his party had been treated rather kindly 
in some of the Southern States in the last election. 

Mr. Forrester. Well, I will say this about him, when H. R. 627 came 
out, I think he operated on the idea that there was going to be an elec- 
tion this year and he had better get busy. I think that is very patent 
on its face. But now pursuing this, in referring to some of the sup- 
posed qualifications, here is what the Attorney General said in that 
speech and I want you to see it. That a colored applicant for regis- 
tration was asked to “explain mandamus, define civil code, and the 
question, ‘Tlow would you appeal a case?’ ” 

Now, where did the Attorney General get that exact language / 

Please understand I am casting no aspersion whatsoever upon the 
integrity or the loyalty of the Attorney General. Still-I come back 
and ask, where did he get that exact language ? 

Well, it so happens one person remembered that the exact language 
was used in an article by William Pickins appearing in the magazine 
Nation, published on October 6, 1920. I have it here for you. 

(The magazine referred to was filed with the committee.) 

Mr. Forrester. And on page 373 thereof, thus it was seen that 
Pickins was quoted almost verbatim, I think a little information con- 
cerning Pickins could be of value to this committee. And I am de- 
lighted to furnish a little light on who Pickins is. See United States 
House hearings, Un-American Activities Committee, Executive 5-7, 
77th Congress, 2d session, on House Resolution 282, volume 5, execu- 
tive hearings, November, December, 1940; March, August, December 
1951, pages 3300-3335, where Pickins was completely unmasked and 
shown to be one who corfsorted with the Russians, the Daily Worker, 
and the Communists, to a degree probably never excelled in all Ameri- 
can history, and whose testimony left no doubt whatsoever as to who 
he was. 

Further, the Attorney General, I would recommend to him that he 
be a little more careful in his selection of his speech writers and more 
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careful concerning his facts and the materiality of his facts because 

he is a lawyer. I am satisfied that he would be amazed to know that 
he quoted virtually verbatim the rantings of a Communist 36 years 
ago. 

But let us talk a little now—just suppose these tests had been given 
and which I seriously doubt, I seriously doubt that there were any 
such tests, but if they had, anyone knows that any court would have 
voided any such practices. What trifling argument he brought up. 
Would anyone tell you, would anyone have the audac ity to tell you 
that any State court, in my State or any other State, would not have 
voided such as soon as they had read it? That is a farce. That is 
ridiculous. It is idiotic, to maintain that more legislation is needed 
to correct such incidents as that he described. 

When he appeared before the full Committee on the Judiciary—and 
this was April 9, 1956, which was his first appearance—he admitted 
that the President had only recommended in his state of the Union 
message that a Civil Rights Commission be established to investigate 
and make recommendations, but on pages 15-16 of the hearing con- 
taining his testimony he said that Negroes had submitted affidavits 
alleging that registrars in Mississippi had asked Negro citizens such 
questions as “What is due process of law?” And “How many bubbles 
in a bar of soap?” 

Gentlemen, that does not do credit to an Attorney General. That 
does not do credit to a lawyer practicing in the most inferior courts of 
our land. You gentlemen who are lawyers, you know I am telling you 
the truth. C ertainly, the Attorney General must have known that such 
allegations as that were specious and baseless. And I want to tell 
you “why I say he knew it was baseless. 

And I am being charitable when I say that, for if he knew them to be 
true, how does he explain that he did not prosecute? Just as simple 
as that, isn’t it? How does he explain that he didn’t go into court 
He knew how to get over there in the United States Supreme Court 
and be amicus curiae on many occasions—did anybody have to tell 
him how to do that? And he also knew he might have advised those 
people that upon proper proof that they had civil actions in the courts 
as well as criminal prosecutions, and that really and truly Federal 
courts do exist. dowrin Mississippi. 

Isn't ita farce? Isn’t ita farce? 

We well know that if such questions had been asked—and I doubt 
it——that any court in the land would restrain and prohibit such actions. 

Of course, the answer about how many bubbles in a bar of soap is 
mighty easy to answer. The answer is bound to be, “I don’t know.” 

Let us discuss what this present legislation will do. 

Part 1 relates to the establishment, compe nsation, duties, powers, 
and appropriations for a Commission on Civil Rights. ‘The establish- 
ment of Civil Rights Commissions certainly is not new. We all re- 
member the Truman Civil Rights Commission, do we not ? 

If a Presidential Civil Rights Commission is not in existence now 
the President can create one any time with the stroke of a pen. 

if there is to be any such Commission it would seem to me that the 
fairest approach would be for the President to set up that Commis- 
sion. The material difference between the Commission set up by the 
President, and this proposal, that is, a Presidential Commission 
would not have broad subpena powers, whereas this proposed legisla 

















92 CIVIL RIGHTS 


tion does give to the Commission full subpena powers and provides 
for punishment for any person who fails to obey that summons. 

This Commission would have the right to subpena any person to 
appear and testify in Washington or any other remote place. Evi- 
dently, at the person’s expense, and no travel pay or per diem allow- 
ances are therein provided for. 

No one could furnish any evidence or estimate as to what this 
Commission would cost the taxpayer. We do know that $50 per day 
is lawful for the Commission members, staff director, and such per- 
sonnel as the Commission deems advisable and also $12 per diem 
for expenses and traveling expenses are all allowable to that group 
that I have mentioned. And that additionally there is a $12 per diem 
allowance for any private individual who would offer assistance and 
the assistance be accepted. 

Well, now, if the past is any criterion—and I am taking the Truman 
Civil Rights Commission now is that criterion—that voluntary as- 
sistance would be the NAACP, American Civil Liberties Union, and 
other organizations as shown on pages 161 of the 1955 nearings. 
Those are the boys that serve free. You didn’t have any state judge, 
vou didn’t have any State governor, you didn’t have any State offi- 
cial—the only one that ever served with them was a member of a 
pressure group. 

It is reasonable to assume, I would say, that such personnel would 
be completely partisan. The duties prescribed by this Commission 
open up Pandora’s box. It is empowered to investigate all allega- 
tions that persons are deprived of the right to vote or subjected to 
unwarranted economic pressure by reason of their color, race, re- 
ligion, or national origin, besides other enumerated duties. 

May I dwell right here for a minute as a lawyer, and call your 
attention to the language: 
to investigate economic pressures, because of color, race, religion, or nationa! 
origin, 

Gentlemen, do you know, do you know that the old-fashioned 
Yankee and the old-fashioned southerner is not covered? Did you 
know that? No; complaints are only investigated if it is because 
of race, color, religion. or national origin. 

If economic pressure is practiced upon you gentlemen, oh, no, thev 
wouldn’t be interested in that. If you are so unfortunate that your 
forefathers fought in the Revolution, and helped win this country 
and helped write our Constitution, none of this is for you. You are 
to be pursued, instead of being protected. 

Now, anyone knows in the field of education complaints were 
utilized in this Commission in a manner and volume unknown here- 
tofore by any Government agency. It is a known fact now that more 
unreasonable complaints are made in the field of civil rights than in 
any other field. 

[ am going to prove that to you, too. On pages 176, 177 of the 
1955 hearings, appendix 2, furnished by the then Attorney General, 
the Honorable Tom Clark—here is what he said. That in 1940, 8,000 
civil-rights complaints were received. Prosecution was recommended 
in 12 cases, including Hatch Act violations. Now, isn’t that great? 
Isn’t that great? Doesn’t that excite your interest? Doesn’t that 
demand that we lay all other things aside and make more laws when 
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out of 8,000 civil-rights complaints, only 12 were found suflicient to 
predicate a prosecution. But did you know he didn’t tell you how 
many were convicted out of that 12/ 

In 1942, he said that he had 8,612 complaints; prosecutive action 
recommended in 76 cases. He doesn’t say whether they followed 
through and he as silent as a tomb as to whether he convicted 1 out 
of of the 76. 

Then in 1944, he said 20,000 complaints were received, 64 prosecu- 
tions undertaken, but still he doesn’t tell you how many he convicted. 
Hot stuff, isn’t it’ 

Part II of the proposed legislation known as Assistant Attorney 
General provision. Under this proposal, a special civil-rights division 
would be set up involving staff and clerical help and many, many 
assistants to the Assistant Attorney General. How many assistants 
to the Assistant Attorney General will be required? Mr. Maslow, 
general counsel, American Jewish Congress, in his testimony before 
us in July 1955 said the Division should have at least 50 more lawyers 
init. Doesn’t that interest you ? 

Now, I know Mr. Maslow’s estimate was most conservative inasmuch 
as part II] and part IV of this proposed legislation makes the United 
States the parent and guardian of all groups covered by this legisla 
tion, inasmuch as this proposed legislation would provide that the 
Attorney General can, gentlemen and lawyers, listen to me—can with 
out any requirement that State, judicial, or administrative remedies 
be exhausted, go into the courts of this Nation with or without the 
consent of the complainant, and I might add even against the protest 
of the complainant. There is no doubt about that. So no one can 
estimate how many lawyers will be required at the poor taxpayer's 
expense. 

The majority report makes it crystal clear that part II of this legis 
lation is designed so that the Federal Government can invade all of 
the States and subdivisions and matters relating to integration, the 
field of education, and even interstate and intrastate matters including 
primary elections. Does that interest you / 

By the way, I think I had better tell you, under provision of that 
law, any man running for Congressman in a primary election can get 
into serious trouble if you should say to a man, “I hope you are going 


to vote for me,” and he says, “Well, I am not going to do it.” If you 
y, “Well, I remember I tried to be of a little service to you a year 
or two ago.” You know that could be construed as an attempted 


threat or intimidation. Y ou boys would be in court. Iam just giving 
you the benefit now of 30 years of practice as a rural lawyer. I know 
what Lam talking about. You can believe me or not but I know what 
lam talking about. But this is the kind of stuff that they are asking 
you to pass. 

In other words, according to the majority report, all decisions of 
the United States Supreme Court in the last few years will be rapidly 
enforced through this legislation you are now considering. Certainly 
this would be a Frankenstein and a constant threat to any State or 
local and to virtually every officer and agent of such governments. 

Part III of this proposed legislation brings new and novel prin 
ciples which when fully appraised are absolutely shocking. To em 
power the Attorney General in the name of the United States, but for 
the benefit of the party in interest, to institute civil action or other pro 
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ceedings for redress, preventive relief, temporary injunction, restric- 
tive order or other order and recover damages or other relief for the 
party in interest, and even before State remedies have been exhausted, 
will devastate the principle of civil rights. Don’t kid yourself, now. 
You have got to give away States rights if you pass this legislation. 

Further, it will afford to certain groups—and I emphasize again just 
certain groups—free of cost all legal services and litigation so far as 
States and their officers and their agents are concerned. It will mean 
that the Attorney General can institute litigation without the knowl- 
edge and even without the consent of the person designated as the 
party in interest. The party in interest may even have no complaint, 
but some pressure or ganizations can insist he does, and you know 
they will. They are free to importune the United States to institute 
such proceedings. Why, gentlemen, single out civil rights as the sole 
exception to the time-honored and salut: ary requirements that State 
remedies be exhausted while leaving every other type of case subject 
to that requirement. Why inc lude primary elections in this legisla- 
tion’ So far as I know, this is the first time primary elections have 
been included. 

Subsection (b) of part 1V would be a new provision. <A casual 
examination shows the dangers inherent in such legislation and addi- 
tionally the loose language, “or otherwise” employed. What does 
such language mean? It is a catchall phrase. Does that mean that 
this covers every instance and every imaginable conception of intimi- 
cl ation or attempted intimidation? It may be that any candidate for 

tny office would be risking violation for that proc eeding in an innocent 
bid for office. Then, too, is it not possible that a complainant could 
institute an action in a State court for redress? You could institute 
an action in a State court for redress and actually desire adjudication 
by your State court. But the Attorney General could institute a pro- 
ceeding in a Federal court and the defendant be in the awkward 
position of having to litigate in two separate courts on the same subject 
matter at the same time. Isn’t that a farce? I challenge anybody 
to deny that statement. Anybody that wants to deny it, let him deny 
it. I say you can have him in two separate courts at the same time 
on the same state of facts. 

Now, would this legislation mean that all State laws on this subject 
would be annulled—you had better listen to me now—on the theory 
that Federal legislation had “preempted” the field ? 

Well, on April 2, 1956, the United States Supreme Court in the 
case of the Commonwealth of Pennsylvania v. Steve Nelson, ruled that 
the sedition laws of Pennsylvania and other States were void because 
the Federal Government had legislated on that subject. True, that 
decision was astounding but actually it was nothing new. 

In the Cloverleaf B utter C ompany V. Patterson (315 U.S. 148), the 
Supreme Court held that the commissioner of agriculture of Alabama 
was without authority to seize packing stock butter which was intended 
to be manufactured into renovated butter, although he was acting 
under State authority of the sovereign State of Alabama. They held 
it for the reason that they said that ‘the State law was in violation of 
the national supremacy rule. It is interesting to note that many 
of the advocates of this proposed civil rights bill are opposing H. R. : 
before the House Committee on the Judiciary. I know what I am 
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talking about. Iam on that committee. They are not only opposing 

they are vigorously opposing H. R. 3, which is a bill that simply 
provides that Federal laws will not cover the States unless you so 
provide in that legislation, and then H. R. 10335, which happens to 
be a bill that would just simply say that the State of Pennsylvania 
and other States can make sedition laws. These ardent advocates, 
and this list of pressure groups that I read to you—they are the boys 
that are fighting tooth and toenail to keep you from passing any 
legislation whatsoever upon that subject that I have named. No; they 
don’t want it. They want an all-powerful centralized Government. 

Listen to me, gentlemen. Listen to me. I believe I have as little 
sectional prejudice i in my heart and soul as most anyone. Yes; I am 
the grandson of Confederate soldiers both on the paternal and maternal 
side. On the other hand, I am married to a Yankee girl and I thank 
God that there were no more shots fired than were. Because if one 
more had been fired it might have killed her grandfather and I would 
not have had the benefit of her being my life companion, and my life, 
I know, would have been incomplete without her to grace and bless it. 

So I am looking at this from both sides, gentlemen. Looking at it, 
I hope, in the interest of America, 

Will you let me tell you this? I have all confidence in the world 
in the combined action of 48 States. I don’t care where they are. If 
you will pass H. R. 3 and let these States pass sedition laws, let them 
legislate, some of those States may go wrong, but by the grace of 
God, I believe with all my heart that the majority of the States of this 
Union will do the right thing. But when you leave our fate only in 
the hands of an Attorney General, all we need to lose our country is 
one unqualified though honest Attorney General; one who is highly 
qualified, but a little lazy. That is all on earth you will need to “lose 
your country. Now, that is what they are trying to do for you in this 
legislation. Don’t you kid yourself. It is to bypass and destroy 
State governments. 

Now, the opposition to this legislation is based on the argument— 
that is, I am talking about H. R. 3 now—upon the ground that the 
States should have no rights to legislate upon that subject. 

Now, Mr. Chairman, if this civil- rights legislation you have here 
now is passed, all of our State officials will be met at the threshold 
with constant litigation. Anyone attempting to perform the duties 
of a jury commissioner, registrar of voters, school administration, or 
duties of interstate or intrastate character, they must understand that 
they will be harassed with endless suits by the Government, pressure 
groups, and individuals. 

Subsections (c) and (d) of part IV are all subject to the same 
arguments presented as to subsection (b). 

There are grave constitutional questions as well as practical ques- 
tions to this ‘proposed legislation. The 1955 hearings, pages 147 to 

159—please follow me—contain as opinion from the statement and 

analysis of the then Attorney General, Hon. Tom Clark, concerning 

civil-rights legislation before the Committee on the Judiciary, 81st 

Congress. Anyone reading that opinion is forced to conclude that 

Mr. Clark stated in the most favorable light possible, the legality 
79826—56——7 
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of that legislation; yet, he was compelled to admit that there were 
grave doubts. Page 179 quotes Mr. Clark as saying: 

It is true that there is a line of decisions holding that the 14th amendment 
relates to and is a limitation or prohibition upon State action and not upon acts 
of private individuals. 

What he should have said was that is just the law. That is just 
the law. That is all there is to it. No use beating around the bush. 
He cited three Supreme Court decisons. You might see Hodges v. 
U.S. (203 U.S. 1), where it completely declared that the 14th and 
15th amendments operate solely upon State action and not upon indi- 
vidual action. Anyone knows that the 14th and 15th amendments 
clearly show that they were designed to prevent State action and not 
individual action. Anyone knows that if these amendments had not 
been so circumscribed, that the Federal courts would be trying common 
assaults and batteries, and every type of criminal case, and that the 
State courts and State powers to punish crimes would be useless, if 
not void. 

The truth is, just as former Attorney General Tom Clark stated in 
the opinion heretofore referred to—you had better read this—page 
179 of the hearings, that the law of nations, the treaty powers of the 
United Nations Charter, and the power to conduct foreign relations 
could be used to make legal laws that would not be legal under the 
14th and 15th amendments. 

I tell this committee now, that if this committee or Congress wishes 
to endow the Federal Government with the power to pursue individ- 
uals, private individuals under civil rights laws, they must fortify 
their action by treaty law, and the United Nations Charter, thereby 
overruling and superseding the Constitution of the United States. 

I tell this committee that President Truman’s Civil Rights Com- 
mission, in its report of 1947, pages 47 to 135, said: 

It is true that the Federal Government does not possess broad, clear-defined 
delegated powers to protect civil rights which it may exercise at its discretion, a 
detailed examination of the constitutional aspects of the civil rights problem 
makes clear that very real difficulties lie in the way of Federal action in certain 
areas. 


But: 


In its decision in Missouri v. Holland in 1920, the Supreme Court ruled that 
Congress may enact statutes to carry out treaty obligations, even where in 
the absence of a treaty, it has no other power to pass such a statute. This doc- 
trine has an obvious import as a possible basis for civil rights legislation. 

Now, gentlemen, with the Truman Civil Rights Committee ad- 
mitting that, are you going to dispute me? With that group con- 
fessing that, gentlemen, are you going to argue this matter seriously ? 

Now, and they said this, too. This is the Truman Civil Rights 
Commission : 

The Human Rights Commission of the United Nations is at present working 
on a detailed international bill of rights designed to give more specific meaning 
to the general principle announced in article 55 of the charter. If this docu- 
ment is accepted by the United States as a member state, an even stronger basis 
for congressional action under the treaty power may be established. 

I tell you now, the Senate adopted that article 55. 

President Truman’s Civil Rights Commission knew what it was 
talking about. U.S. v. Pink (315 U.S. 203), extended the treaty 
doctrine to executive agreements. 
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Did you gentlemen know that ? 
In that case, President Roosevelt signed an agreement with Russia. 
It was not referred to the Senate or known to the Senate. That agree- 
ment disposed of moneys legally impounded by a New York court of 
competent jurisdic tion, and ‘the money was being held in receivership 
in the State of New York. That agreement took the moneys away 
from that court. 
This committee might be interested in knowing that in 1954, advice 
yas received—and I am the man who asked for the advice—that. it 
would take about 9 months to supply a list of Executive agreements 
made by the President and never submitted to the United States Sen- 
ate. It is probably true that there are now executive agreements 
existing that would be construed as legalizing any law that is passed 
in the civil-rights field, although offensive, repugnant, to the United 
States Constitution. ‘This committee knows and the people know that 
executive agreements were not supposed to override our Constitution, 
but we also know the Supreme Court has held that they do. 
I must inform this committee that in Oyama v. California (332 
U. S., pages 633 to 689), Justices Black and Douglas said: 


There are additional reasons now why that law stands as an obstacle to the 
free accomplishment of our policy in the international field. One of these rea- 
sons is that we have recently pledged ourselves to cooperate with the United 
Nations to “promote universal respect for, and observance of, human rights and 
fundamental freedoms for all without distinction as to race, sex, language, or 
religion.” How can this Nation be faithful to this international pledge if State 
laws which bar land ownership and occupancy by aliens on account of race are 

| permitted to be enforced? 





In that same case, page 73, here is what Justices Murphy and Rut- 
ledge said : 

Moreover, this Nation recently pledged itself, through the United Nations 
Charter, to promote respect for, and observance of, human rights and funda- 
mental freedoms for all, without distinction as to race, sex, language, or religion. 

You know what that Court did? What it did was to reverse previ- 
ous decisions and it was done on the theory that treaty law was su- 
preme. I do not need to remind this committee that some of the 
Justices in the Steel case decision held that President Truman had 
power to seize the steel industry, not by inherent right, but under the 
United Nations Charter. 

I invite this committee’s attention to page 16 of the hearings on 
April 10, 1956, wherein Attorney General Brownell, not intention- 
ally, but most completely, demonstrated that there was no need for 
any further civil-rights legislation. 1 want you to follow me, now. 
I think this is interesting. 

On that page, he said that the Supreme Court recently reversed the 
conviction of a Negro who had been sentenced to death by a State 
court because of a showing that Negroes had been systematically ex- 
cluded from the grand and petit juries that had indicted and tried 
him. 

After that determination, here is what the Attorney General said: 

So the Department of Justice had no alternative except to institute an investi- 
gation to determine whether, in the selection of jury panels, in the county in 
question, the civil-rights laws of the Federal Government were being violated, as 
suggested by the record before the Supreme Court. 

Now, gentlemen, if the Attorney General had that power, and as a 
lawyer I think he had, any additional power I think is completely 
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unnecessary. The Attorney General did inv estigate and of course he 
intended to prosecute. The Attorney General’s sole inspiration to do 
this was from a Supreme Court decision, without any solicitation 
whatsoever so todo. Do you catch that? I think the Supreme Court 
had done everything necessary by reversing that conviction, but inter- 
esting to note, the Attorney General in his own testimony on page 16 
testified that his investigation showed that— 

Whatever the practice may have been in prior years, in recent years there has 
been no discrimination whatsoever against Negroes in the selection of juries in 
that county, and so, when we found that out in our investigation, the case was 
closed. 

In other words, now, the Attorney General, on his own volition, ex- 
ercising the powers that belonged to him by his office—or exercised 
without authority—went down and made an investigation and I think 
1 should tell you that also was down in my State. That was down in 
Cobb County, Ga. He said, “I had to do it, because the Supreme Court 
mate aruling.” Now, bless him, he comes up and says, “I will investi- 

gate to find out what is so.” Now in his investigation, he exonerates 
us, thereby proving that the Supreme Court reversed a murder con- 
Viction upon a sts itement of facts that didn’t exist. Isn’t that farcical ? 
Isn't that farcical? Yes, he completely exonerated us. Gentleman, on 
every charge made against the South where we have had an oppor- 
tunity to respond, we have knocked the daylights out of these charges 
so lightly and irresponsibly made and proved they were unmitigated 
falsehoods. How long, how long, gentlemen, will we be asked to suffer 
such indignities as that ? 

Now, gentlemen, Cobb County, Ga., was the county the Attorney 
General was referring to, and this committee knows that the Georgia 
Congressmen criticized Mr. Brownell for that action. I was one that 
did it. Well, we knew then what the Attorney General says he later 
found out. We thought he ought to let that alone down there. The 
United States Supreme Court had reversed the case. What else did 
they want? Even if the charges were true, hadn’t they obtained 
exactly what they wanted? W ell they kept meddling and found out 
the Court had reversed the case on a false premise. But anyway, we 
criticized them because we knew that the Attorney General was down 
there fishing and we knew if he could get any bit of evidence, some of 
our boys were fixing to get prosecuted. 

The booklet entitled “The People Take the Lead,” which TI exhibited 
before, demonstrated that the United States for a long time had been 
the pursuer of a large segment of our population, that large popula- 
tion having no civ il rights i inasmuch as their forefathers helped win 
the freedom that we now all enjoy or because they are the descendants 
of the people that made this country and the civil-rights statutes are 
directed only against them. 

I invite this committee to meditate upon the majority report con- 
tained in H. R. 627 and particularly a statement on page 5 to the effect 
that to leave to the States or the local governments the administration 
of these laws would represent at best an unjust imposition of Federal 
duties on these overworked State and local law-enforcement officials, 
and, at worst, dereliction of sworn duties to uphold and defend the 
Constitution of the United States. 

Now, gentlemen, where the majority of the committee that I have 
the honor to be a member of obtained any evidence whatsoever that 
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the State and local courts were overworked, God knows [| will never 
know. Do you gentlemen know? Do you gentlemen know of any 
States where there are courts in any of these 48 States that aré over- 
worked? Why, gentlemen, today ‘the Federal Government Has in- 

vaded the field to such an extent that few judicial cire _ are holding 
court one-half the time they did before I resigned on January 1, 1! 51. 
Your State courts, gentlemen, are passing out of the picture. They 
don’t have enough grist to grind. The Federal courts have got prac- 
tically all. 

Now, what that majority report should have said—see if you don’t 
agree with me now. [am saying to you that what that majority re- 
port should have said is that for many years this Congress has had 
annually the ¢ ones that the Federal courts are congested and that 
in many areas, cases have remained on the dockets for 2 and 3 years 
without trial. oe you ever heard that before? This committee 
knows that every year there has been a demand in the form of legisla- 
tion for more Federal court judges. Will anyone deny that the 
Judiciary Committee now has a bill providing for 21 additional Fed- 
eral court judges? The judicial council is now crying out for more 
Federal court judges, gentlemen. Chief Justice Warren is demanding 
more Federal judges. In fact, the Chief Justice has pointed out the 
fact that he considers more Federal court judges absolutely necessary 
and you kuow you have heard the suggestion on the floor more than 
once that the Chief Justice be invited to address the C ongress on the 
need, the drastic need, for more Federal court judges. 

If this legislation becomes law, it cannot be estimated how many 
additional Federal court judges will be required, but everyone knows 
they will be about as numerous as the sands of the sea. 

This legislation is designed for the purpose of inv: ading the schools 
and the voting systems of the respective States, pi articularly those of 
the South. The officials controlling school affairs and the election 
machinery of the Southern States “they will be met with litigation 

the moment they assume office and this will continue until their 
resignation from office. That is the avowed purpose of these certain 
pressure groups. 

Now, is this committee willing for that to happen? Talking 
seriously now, let’s search our souls and our consciences. Are you 
gentlemen willing to allow that to peppen ? 

I wonder if this committee or the public believes that if this legisla- 
tion passes and if these constant threats that we so many times hear 
to the effect that they will deny our States their portion of the moneys 

‘aised by taxation, and to which they contributed as taxpayers, for 
school construction, lunchrooms, farm-support prices, or any other 
Federal program are made realities, I ask you seriously, gentlemen, do 
you believe those threats or injustices could possibly bring true loyal 
Americans down to their knees? Do you believe that? You don’t 
believe that, do you, gentlemen? Iam sure you don’t. 

Do the people think that dollars will completely outweigh prin- 
ciples? Do they think that punitive legislation could fail to fortify 
the resolve of our people? Do you believe that punitive action and 
mistreatment has ever solved anything? TI don’t. 

Now I wonder—talking to you from my heart, now—who this com 
mittee and the American | people would place more trust in when the 
chips are down. These years we are living in now the chips may be 
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down any day, gentlemen. I do not mean the situation is any worse, 
but we have been living in an age fraught with danger. Iam asking 
now, search your souls. Tell me, who ‘would you place more trust in 
when the chips are down. Would it be these pressure groups or the 
people that this legislation is directed against? I would like to have 
that answer. I think I know what your hearts and souls would say. 
Now, gentlemen, there may be enough votes in this House to pass 
this Jegislation, whether it is good or bad, but I am appealing to your 
conscience and asking you gentlemen not to let this legislation come 
out. 

Gentlemen, if you should reject my request, if you send it on to the 
floor, don’t make the mistake, don’t make the mistake of not furnish- 
ing complete opportunity for debate for any member of this House 
that would like to be heard for you never had a more serious matter 
before you in this Congress than you have before you today. You have 
got one that has got ‘to be considered well; one that we had better 
search our souls on. Gentlemen, I do not mind confessing that I would 
like to ask my God Almighty to direct us. You have a serious and a 
most solemn responsibility. 

In closing, I thank you for your splendid indulgence and I ask you 
gentlemen, since you have the power, do not let this be. 

Thank you, gentlemen. 

The CuatrmMan. I thank you and compliment you for a very fine 
speech. 

Any comments, gentlemen? Do you desire to ask any questions ? 
Mr. Cotmer. Mr. Chairman, I should like to concur in the Chair’s 
compliments to the distinguished gentleman from Georgia. He has 
exhibited a clear knowledge of this matter that obviously has come 
from close attention and study. His presentation of this matter, pos- 
sibly deserves—I am sure it does deserve more attention than it will 
possibly get. The gentleman has made a very exhaustive study and 
a very splendid presentation. Of course, the gentleman has obviously 
overlooked one thing, and that is that it is very patent that this com- 
mittee, from the very inception, has been in the attitude of oe billy 
goat at the animal convention. He has already voted. I don’t 
know that there is much that will come from the gentleman’s able 
presentation. It certainly deserves a lot of credit. 

The gentleman spoke of some members who have been very aggres- 
sive in this thing in the beginning, but who seem to have lost their 
interest. Yesterday we had a day, through the provision of the 
committee, for the proponents to present their side of the matter. As 
I recall, there were only some 3, maybe 4, who appeared in support 
of this. Now the committee in its graciousness has provided that 
we could have a day to hear the opponents. I know ‘of some 20 who 
want to be heard in opposition. I don’t know that we can hear them. 
We don’t have time to hear all of them. I wish we could. 

I want to compliment the gentleman upon pointing out that this 
legislation, while it might be aimed at one great section of this great 
country, nevertheless should have its effect, and it would have its 
effect upon all geographical sections of our great common country. 

For instance, if I understand this, under the subpena powers 
given this Commission, a citizen from California can be caused to be 
brought here to Washington, taken away from his business, made to 
given testimony. Is that correct ? 
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Mr. Forrester. There is not the slightest doubt about it, with the 
provision that if he does not, his contumacy will be cited to the Fed- 
eral district court wherein he resides and he shall be punished for 
contempt. In other words, where they say there is no criminal 
prosecution in this legislation, the truth is you just do not see it. 
It is there, as a matter of fact, because the Federal courts are endowed 
with the powers of contempt and imprisonment, which, of course, you 
know as a lawyer. 

Mr. Conmer. Then if I understand further, that is something— 
isn’t that something unusual, to require people to come up here under 
subpena power from a commission ? 

Mr. Forrester. Of course it is, and will you let me say this to you, 
sir,andIs say this with a heart full of love. I say this as a man who 
wore the uniform of his country as a buck private in the rear ranks. 
I will leave you with this statement, and I want to grind this in your 
hearts and your souls. Had one-fourth of the punitive legis: ation 
been directed toward Communists and communism in this country 
that has been directed in this civil-rights legislation, you wouldn’t 
have any Communist or communism in ‘this country. You could have 
wiped that out as easily if you had done that as if you had passed 
your hands over a candle and extinguished the flame. But Congress 
and the courts didn’t do it. 

Mr. Cotmer. I recall, as I said a moment ago, that there had been 
quite a few et who talked a lot about this business, given a lot of 
lipservice. I didn’t see them before this committee. Only those that 
were duty bound to come up here and present it, by the committee. I 
recall that the most vocal advocate of this program in its early days 
was the gentleman from New York, a former Member of this Con- 
gress who now is dead, Mr. Marcantonio. The gentleman had re- 
ferred here to other groups but I have seen none of those gentlemen 
who have tried to carry the torch since Mr. Marcantonio left ap- 
pear before this committee and advocate with all the zealousness that 
he formerly advocated that this legislation be reported out and cleared 
for the floor. 

Of course, the gentleman understands that those of us who are op- 
posed to this type of legislation are not appearing here in a strait- 
jacket and I am not going to take any further time on it, except to 
ask one question. 

The gentleman referred in his testimony to the fact that he was 
the only member from the so-called South on that subcommittee. 
What I am trying to get at is, hasn’t it, ever since the colored vote 
has become a very potent influence in certain sections of this county, 
been around here a long time? But isn’t this the first time it has been 
before that particular subcommittee ? 

Mr. Forrester. It is the first time it has been before it since I 
have been a Member of the Congress. 

Mr. Cotmer. Hasn’t it traditionally been before a subcommittee 
that was headed by the distinguished gentleman from Pennsylvania, 
Mr. Walter? 

Mr. Forrester. That I can’t answer. I don’t know. I do know it 
was before Subcommittee 2 this time. 

Mr. Co_mer. If there is any doubt in the gentleman’s mind about 
it, I am told by a very reliable member of the committee that that was 
true. Iam just wonderi ing if there was any connection with the fact 
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that the very able lawyer and great patriot, the head of the Un- 
American Activities Committee of this House, Mr. Walter, happened 
to be chairman of that committee and who, as I recall, has opposed this 
type of legislation. I am just wondering if there is any connection 
there that the matter this time wasn’t referred to his committee. 

Mr. Forresrer. I can only say that I was somewhat of a freshman 
Congressman and the gentleman did understand me correctly, I was 
not only the only southerner, but also the only one of my religious 
faith that was in all of these hearings i in that subcommittee. But cer- 
tainly, I am not complaining. 

I say this to you and then I am through. I have tried my best to 
do my duty as a good loyal American. Maybe I haven’t done it too 
intelligently, but ‘God knows what I was trying to do came from the 
very depths of my soul. I submit what I have said to you gentlemen. 
You are the gentlemen who have the power. 

Mr. Coumer. That is all. 

The Cuatrrman. Mr. Latham, any questions ? 

Mr. LatrHam. No. 

Mr. Mappen. Mr. Chairman, on account of the great number I see 
here that want to testify today, I believe that I will not take up any 
time so as many Members as possible c an testify. 

The Cuarrman. Any questions, Mr. Bolling? 

Mr. Bourne. No questions. 

Mr. Forrester. Mr. Chairman, if you will permit me, I believe I 
can answer any questions they can ask me. 

The Cuarmman. I am quite sure you are perfectly competent to 
answer. 

Mr. Willis, you may proceed. 

Mr. Larnam. Wouldn't it be better to go to lunch now? I move 
that we have lunch now and come back in an hour. I suggest that. 
I don’t move it. 

The CuHatrman. Remember that we have twenty-some witnesses to 
be heard between now and 6 o’clock. 

Mr. Larnam. Come back in a half hour. 

The Cuarrman. It’s out of my hands. Is there a motion? 

Mr. Laruam. I so move, Mr, Chairman. 

Mr. Mappen. Second the motion. 

The CHarman. All in favor say “Aye.” 

The committee stands in recess until 1 o’clock. 

(Whereupon, at 12:30 p. m., the committee recessed to reconvene 
at 1 o’clock, this day.) 


AFTERNOON SESSION 


The CHatrman. The committee will be in session. Mr. Willis, we 
will be glad to hear you. 


STATEMENT OF HON. EDWIN E. WILLIS, THIRD CONGRESSIONAL 
DISTRICT OF THE STATE OF LOUISIANA 


Mr. Wuuits. Thank you, Mr. Chairman and members of the com- 


mittee. I do not have a prepared statement, but I don’t expect to de- 
lay you very long. 
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In the first place, I have no delusions about being able to change 
the minds of anyone on this commitee, but I hope to be able to shed a 
little light on the provisions of the bill before you for your considera- 
tion and for the record. 

I am not a member of the committee that handled this legislation, 
and so I will not go into the question of the nature and the type and 
the quantity of the evidence that was presented before the committee. 
I would like to, however, address myself to the product that came 
out of the Judiciary Committee, the full committee, and which is now 
before you. It is my considered opinion that the real issue before you 
is whether or not the Federal authority should be expended to reach 
matters traditionally within the jurisdiction of the several states and 
of the people. 

Now, the bill before you is divided into four parts. First, it creates 
a Commission on Civil Rights. The second part creates an Assistant 

Attorney General, who is to head a Civil Rights Section in the Depart- 
ment of Justice. The third part amends the criminal conspiracy 
a presently on the books so as to reach individual actions in- 

xad of conspiratorial actions of persons acting under cover of law 
oa fourth, the fourth part, has to do with the Tegulation of voting. 

Let’s take up first; the Commission on Civil Rights. Under the 
wording of the bill, the Commission is said to be designed to investi- 
gate allegations—those are the words of the bill—to investigate alle- 
gations that certain citizens are being deprived of the right to vote, 
and (b), to investigate allegations concerning “unwarr anted economic 
pressures” on certain people. 

Now, its axiomatic with us that Congress can only investigate mat- 
ters that it has delegated authority to legislate upon. Throughout 
this bill runs the thought that the Federal Government has unlimited 
jurisdiction and power over the right to vote, the words “right to 
vote” appear throughout this long four-part proposal. 

Of course, that is not so. The question of the qualification of 
voters resides with the States. For example, it took a constitutional 
amendment to permit women to vote. The President has proposed 
that in order to permit persons 18 years old to vote, it would require 
a constitutional amendment. I will discuss that feature of the pro- 
posal later on. As I said, I am now addressing myself to part I of 
the bill which creates the Commission on Civil Rights. 

Now, the second purpose, or second desire of the commission is to 
investigate alleged unwarranted economic-pressures said to be imposed 
on certain people. What is unwarranted pressure? That term is 
wholly undefined. There are no guide posts, there is no yardstick to 
define unwarranted pressure and as a matter of fact, the jurisprudence 
today—on the subject of the power of Congress to legislate on this 
very subject I am talking about involving creating a commission to 
investigate unwarranted economic pressure— there j is a case squarely 
mn point on that very subject which is to the plain effect that Congress 
does not have power to legislate on that subject. The point I make 
is that since Congress does not have power to legislate on that subject, 
and since that is a subject reserved to the States and to the people, 
then, therefore, Congress has no power to create a commission to in- 
vestigate something upon which it has no jurisdiction to legislate. 
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The precise question of economic pressures was presented to the 
Supreme Court of the United States in the case of Hodges v. the 
United States. The defendants in that case were convicted of con- 
spiring to injure, oppress, threaten, or intimidate Negroes in the exer- 
cise or enjoyment of rights or privileges secured by the Constitution 
of the United States. The conviction grew out of threats and violence 
by the defendants to force the Negro victims to abandon their par- 
ticular jobs in violation of the Civil Rights Enforcement Act of 1870. 
That decision was handed down in 1906. It is the latest decision on the 
subject. 

The Supreme Court of the United States reversed the conviction and 
ordered the indictment dismissed upon the ground that Congress had 
no constitutional authority over the protection of individual job- 
holders from oppression by other private individuals. 

The opinion in the case emphasizes the relationship of the Federal 
and State Governments in this area of civil rights, discusses the old 
slaughterhouse cases and concludes that whatever economic rights 
were involved in the case were secured by the States and not by the 
Federal Government. 

Now, I don’t know what the Supreme Court would do today. That 
is an ad hoe squarely applicable case on this subject. Up to today, 
that is the jurisprudence. What I am calling to the attention today 
is that as of now, in my opinion, the jurisprudence expressed in the 
latest. case on the subject holds that this subject is a matter which re- 
sides in the States and over which the Federal Government has no 
jurisdiction. 

In the second place, the Commission is granted broad subpena 
powers. Now, the subpena power is a very extraordinary power. So 
extraordinary, so subject to abuse it can be made that the rules of the 
House grant to only three committees of Congress the inherent power 
of subpena. Those are the Committee on Appropriations, the Com- 
mittee on Government Operations, and the Fn eeaan Activities 
Committee. All other committees must, if they want subpena power 
for a particular purpose, come before Congress and from. Congress, 
and from Congress to Congress, year to year to obtain a special reso- 
lution authorizing the power of subpena. That is so because of the 
abuse that can be made of this power. 

Now, here we have a situation where the majority members of the 
Committee on the Judiciary are granting to a commission powers 
greater than they themselves possess. I say to you that this is a very 
dangerous thing. Mr, Forrester expressed himself on it. The gentle- 
man from Mississippi questioned him on that very important subject, 
and I caution you that this can be made a very ugly thing. Instead of a 
commission to study allegations regarding economic pressures and 
deprivations—alleged deprivations of the right to vote—this Commis- 
sion may well turn out to be an instrument that will conduct a broad- 
sided investigation of all elements of so-called civil rights that they 
conceive they have powers to go into, and we may yet regret, if we 
pass this bill and not restrain this grant of subpena power in this 
proposal. 

Now, the creation of the Commission itself in part I of the bill, 
when you think on it well, is inconsistent with and contradictory of 
the other provisions of the bill. Here the very first part of the bill 
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starts with the premise that a commission is to be created to investi- 
gate “allegations” of deprivation of the right to vote and “allegations” 
of unwarranted economic pressures brough to bear on certain people 
undisclosed. And then, after saying that there is gossip going on, 
there is talk going on, we create this Commission to investigate these 
allegations, then the other three parts of the bill go on forthrightly 
and proceed on the assumption that the allegations are proved and 
come forward with corrective measures. 

Now, it seems to me that if it is appropriate to create the Commis- 

sion to investigate these allegations and to make a report to Congress 
later on, we should defer action on the other three parts of the bill. 
Why should we legislate on the broad area of civil rights when we 
have created a Commission to study it and to recomme nd legislation. 
The Commission 2 years from now may have a vastly different ide: 
a very different approach to solve these troublsome problems that if 
is alleged exist. They may have other recommendations. They may 
think that the answer is criminal sanctions instead of civil sanctions 
by injunctive processes. If we are to trust the Commission, why 
should we tie t Ire hands of the Commission before it does its work ? 

So I say to you that the first part of the bill in the first place author- 
izes an investigation in areas of law reserved to the States and to the 
people thereof, and, therefore, we do not have the constitutional power 
to extend the arm of Congress in this area of legislation, reserved to 
the States and to the people, and (2) that the Commission itself, if 
created, would be granted powers unheard of, including the subpena 
power, and finally ‘that the creation of the C ommission, if it is neces- 
sary, is inconsistent with the thought that we must move forward and 
the other three parts, if a Commission is necessary, are clearly pre- 

mature. 

The second part of the bill creates an additional Assistant Atorney 
General to head a new division, to be known as the Civil Rights Divi- 
sion in the executive branch of the Government in the Department of 
Justice. Mr. Brownell and the majority report led us to believe that 
the creation of this new division in the Department of Justice, headed 
by an Assistant Attorney General, with many assistants and subassist- 
ants, has become necessary because of the increased activity attend- 
ing the Supreme Court decision in the segregation cases. Now, so far 
as “Tl am concerned, and there are others similarly minded who will 
appear before you today, we feel that these are matters traditionally 
within the jurisdiction of the States and of the people. We feel, 
frankly, that it was a mistake for the decision itself to come out of 
the Supreme Court, and we feel that the Congress should not dupli- 
sate that error. 

But is there real need, now, for the creation of a new Assistant At- 
torney General to head a new division in the Department of Justice ? 
According to statistics, during the year ended June 30, 1955, there 
were presented to the present criminal civil rights sections in the 
Department of Justice, or rather that this section in the Criminal Di- 
vision of the Department of Justice processed—I am not talking 
about complaints—they processed 3,271 investigative matters 

Mr. Deanery. Civil rights? 

Mr. Wiuuis. In the field of civil rights—and less than one-third of 
the cases proceeded beyond the preliminary stages of investigation. 
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Mr. Forrester quoted some of the oldest statistics as to the number of 
cases that reached the court, but only a very handful reached the court, 
and I don’t know of any convictions. There may have been. 

Do the statistics warrant the creation of a separate division in the 
Department of Justice, to be headed by an Attorney General and a 
lot of assistants, when ‘that type of investigative matters is less con- 
sequential than "almost any other category of matters reaching the 
Department of Justice? If such a division is required, then it would 
seem that most any other matters that you can think about would 
justify the creation of a special division in those areas. For example, 
there were 3,413 criminal prosecutions—criminal prosecutions—in 
stolen automobiles; there were 1,870 criminal prosecutions involving 
narcotics. There were 8,550 criminal prosecutions involving frauds 
and thefts. There were 1,171 criminal prosecutions of juvenile delin- 
quency. There were 1,017 prosecutions under the Selective Service 
Act. 

Here you have a handful—I don’t know the exact amount—of 
prosecutions under the so-called civil rights field which appears to be 
the less important category of matters before the Department of 
Justice at this time. 

So I say to you that on the basis of the statistics there is no war- 
rant for the creation of an additional Assistant Attorney General to 
head a new civil rights division in the Department of Justice. 

Now, the third part of the bill amends the so-called criminal con- 
spiracy statute. It is obvious to me, and I think to anyone who wants 
to be fair with himself, that the purpose of these amendments is to 
permit the Federal Government to enter into fields and into areas 
of law enforcement traditionally residing with the States and the 
people thereof. But what is behind all this? Mr. Brownell appeared 
before the full Judiciary Committee in executive session, and with 
his consent, his testimony was reduced to writing for publication as 
part of the whole record. He said that he preferred to reach this 
problem through civil sanction via the injunctive process than to 
amend the cr iminal statute on the subject and to broaden it more than 
it is today. 

He said that to proceed via criminal sanctions results in inflamma- 
tory feelings locally, because usually public officials are made defend- 
ants and so on. But then Mr. Brownell, i in my opinion, really let 
the cat out of the bag as to what is behind his so-called preference 
for civil sanctions rather than criminal prosecutions. In executive 
session we were talking about the possibility of proceeding accord- 
ing to the way this bill is now before you, which is the Brownell 
proposal, or according to the way the bill had been drafted by Mr. 
Celler. 

Here is what Mr. Brownell said: 

On section 292, Mr. Chairman, we think that the amendment of that particular 
section would be so complicated—that is the criminal section—that we don’t 
recommend it at the present time, because you will remember that the leading 
ease under this section was the case of Screirs v. the United States, where the 
statute that was upheld by a closely divided court; and only because of the 
constriction that the court placed on the word “willful.” Yet, it was that 
very constriction placed on the word by the court that causes the most serious 
practical difficulties in the enforcement of the statute, and there certainly 
wouldnt’? be much point in amending it unless you could delete the word “will- 


fully.’ But we do think that if you did it, it would jeopardize the constitution- 
ality of the entire section. 
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Now here to me—this is a shocking thing to come out from the lips 
of the Attorney General. He Says: 

I don’t want to amend the criminal statute because the leading case on the 
Subject holds that in order to convict under the criminal statute you must prove 
a willful intent. 

He said that is what delays and obstructs the practical administration 
of the statute. He goes on to say, and to clearly imply, if we could do 
away with “willfulness” that is the way he would like it to be. 

Here is the Attorney General impatient with the Anglo-American 
concept that in order to violate a criminal statute you must have a 
willful intent. Here he wants to proceed so swiftly and so quickly 
that he doesn’t want to be bound by the rules of burden of proof and 
guilt beyond a reasonable doubt and proof that the accused intended to 
violate the law. So instead, what does he want todo? He wants to 
reach the problem via the injunctive process. In that situation, you 
have no jury trial, you have no burden of proof to sustain, you make 
your allegation, you go before a Federal] judge, you don’t even give 
bond, and you get a restraining order and do the job over night. What 
type of cases would be involved under this proposal, under part III 
of this act? We asked Mr. Brownell to give us illustrations of types 
of cases that he thought would be reached by this quicky procedure 
of injunction instead of criminal prosecutions, 

Well, he mentioned school segregation cases as an illustration: he 
mentioned grand juries, petit juries, and registrars of voters. Now. 
as I say, what type exactly of proof would have to be adduced to get 
the injunction? Let me read from the bill something very remark- 
able? On part ITT, the bill reads this way: 

Whenever any persons are engaged or are about to engage in any practices which 
would give rise to a cause of action pursuant to the pervious sections 
then an injunction can be issued. 

Now, exactly when is a person about to engage in an offense? We 
are all familiar with the subsidiary crime of attempts. For instance. 
you have burglary, or robbery, and an attempt to burglarize or to 
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rob, And the attempt, of course, is made a criminal offense. But 
under modern jurisprudence, under the jurisprudences of every State 
of the Union and of the United States Supreme Court, in order to 
be found guilty of an attempt to commit an offense, you must commit 
an overt act such as pulling a gun on the victim but ont succeeding 
in completing the job. But the gist and the essence of the offense of 
an attempt to commit a crime is the overt act. Now here, under this 
proposal, under part ITT and part IV, whenever a person has engaged 
or is about to engage in an attempt to do something, he is in trouble. 
Does it mean, for instance, taht if a registrar of voters or a school 
superintendent or an individual should express himself to the effect. 
for instance, that he doesn’t like the Supreme Court decision. that 
the Supreme Court is wrong in this case—has he reached the point 
where he is about to engage in an attempt to deprive persons of civil 
rights? That would be a very shocking thing for the Attorney Gen- 
eral to go after a registrar of voters or a school superintendent or 
a school board member on the theory that they are about. to engage 
in an attempt to do something. Now, I have been practicing law 
awhile—some 30 years—but I have never seen one like that before. 
Yet that is the gist of the civil sanctions in both parts ITI and Ty. 
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“Whoever has engaged or is about to engage in an attempt to do some- 
thing.” Now you figure that one out. I can’t. 

As I say, there is no yardstick; there is no guidepost; there are 
no milestones; there are no limitations. But the injunctive process 
is there for the Attorney General to proceed in the whole eld of 
civil rights at his total descretion. 

Then, too—and to me this is even properly 
Mr. Cotwer. Mr. Willis, will you pardon me? 

Mr. Chairman, Mr. Willis has made a very exhaustive study and 
very splendid statement. I think he is entitled to be heard. I 1make 
a point there is no quorum here after making a count. 

‘The Cuairman. This committee automatically stands adjourned, 
subject to call of the Chair. 

Mr. Botxiine. Do I understand correctly that the Chair inter ds to 
have a further meeting this afternoon ? 

The CuarrmMan. It is not contemplated if the members don’t have 
enough interest to come here. 

Mr. Botting. There is a previous order of the committee requiring 
the committee to act on this matter today. 


(Whereupon, at 1:50 p. m., the committee adjourned, subject to 
call of the Chair.) 
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WEDNESDAY, JUNE 27, 1956 


House or REPRESENTATIVES, 
COMMITTEE ON RULEs, 
Washington, D.C. 

The committee was convened at 11:15 a. m., pursuant to recess, in 
room G-12, the Capitol, Hon. Howard W. Smith (chairman) pre- 
siding. 

The Cuarrman. The committee will now resume on the civil rights. 

Mr. Willis, we will be glad to hear you. 


STATEMENT OF HON. EDWIN E. WILLIS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF LOUISIANA—Resumed 


Mr. Wits. Mr. Chairman and members of the committee, as I said 
the other day when this meeting was closed, in my opinion the real 
issue before the Congress on this legislation is whether or not the 
Federal authority shall be extended to reach matters which tradi- 
tionally have been reserved to the States and the people. 

I pointed out that the bill was divided into four parts: 

Part I creates a Commission on Civil Rights; 

Part IIT adds an Assistant Attorney General to head a Civil 
Rights Division in the executive branch of the Government; 

Part III amends the criminal conspiracy statute to reach indi- 
vidual actions ; and 

Part IV has to do with voting regulation. 

At the last meeting I discussed the first three parts, and I should 
like now to conclude my statement by discussing part IV, which has 
to do with the regulation of voting rights. 

Now, this bill in innumerable instances refers to “the right to vote,” 
as though the Federal Government had unlimited and exclusive juris- 
diction in this field of law. As a matter of fact, the law is exactly 
the reverse of that premise of the bill. The right to vote and the 
matter of the regulation and qualification of voting reside in the States 
and in the people. 

For instance, in the case of Minor v. Happerset, referred to at page 
33 of the minority report, we find this—and this is a recitation of the 
background : 

Throughout the history of our country, regulation of voting has 
been traditionally and appropriately a function of the States. In 
fact, the intrusion of the Federal Government into the regulation of 
voting has been generally considered unconstitutional. 

In the case that I just referred to of Minor v. Happerset, 
reported in 88 United States Reports at page 162, it appears that 
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Mrs. Minor was refused the right of registration to vote for electors 
for President and Vice President of the United States and for a 
Representative in the Congress at a general election. She was re- 
fused the right to register because the Missouri Constitution author- 
ized voting by male citizens only. 

Mrs. Minor contended that the right to vote at elections affecting 
Federal offices was a right and privilege secured to her by the Consti- 
tution of the United States, which eould not be abridged by State 
law. ; 

The Supreme Court upheld the provisions of the Missouri Consti- 
tution and brushed the contention aside with this simple sentence, 
and I am quoting: 

Certainly if the courts can consider any question settled, this is one. 

Now, in later years it took, of course, as we all know, a constitu- 
tional amendment to override that decision and to vest in the women 
the right to vote as a matter of federally protected privilege. 

Recently our President proposed that persons of the age of 18 
should have the right to vote, but he approached it in the right direc- 
tion. He recommended that to accomplish that purpose, the Consti- 
tution should be amended. 

The Federal constitutional limitation in this area is this, and this 
only: 

You start with the premise that the States have exclusive right 
to provide for the right and qualification of voters. Once that is 
done, then the 14th and the 15th amendments step in and forbid any 
discrimination in the rules set forth by State law. 

In other words, State law provides the rules and the 14th and 15th 
amendments prohibit discrimination in the application of the rules. 

But what is done by part IV of this bill ¢ 

The provisions of part IV of this bill are totally and wholly un- 
related to any kind of discrimination. Specifically, here is what part 
IV provides, and this is at page 3 of the report, section (b) : 

No person, whether acting under color of law or otherwise, shall intimidate, 
threaten, coerce, or attempt to intimidate, threaten, or coerce, any other person 
for the purpose of interfering with the right of such other person to vote or to 
yote as he may choose— 
et cetera. 

So here the Congress is boldly entering into the field of the right 
to vote, entirely unrelated and disconnected with any idea or theory 
of prohibiting discrimination in the area of voting. Here the Con- 
gress would be giving to the Attorney General the right to intervene 
in matters of election, general, primary, and all elections, without any 
circumscription, without any limitations. 

The bill before you does not provide that he can intervene in 
instances where State law is being administered discriminatorily 
or that all persons are not being accorded the same right. There are 
no conditions attached. 

This bill, as written, superimposes an alleged power of Congress, 
but which resides really in the States, to permit the Attorney General 
to protect boldly the right to vote. 

Then, too, in connection with the bill, what type of proof does the 
bill require the Attorney General to come forth with? 
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Part IV provides, after providing that no person shall be denied 
the right to vote, or that no person shall attempt to prohibit or 
threaten a person in voting rights, that whenever any person has 
engaged, or is about to engage, in any act or practice which would 
deprive any other person of any right to vote, the Attorney General 
may institute a suit, and so on. 

Now, when is a person “about to engage” in an attempt to do 
something ? 

We are all, as I said the other day, familiar with the subsidiary 
crime of attempt. We know, for instance, that the primary crime 
of robbery is to hold up someone and to deprive another person of 
his property. Now, suppose a person should stop an automobile and 
point his gun, but ‘before he can grab the money he is frustrated 
by the appearance of a police officer. He has not committed a tech- 
nical crime of robbery, but we know that he has attempted to rob. 

Because we have—and here is the test—his overt act of pointing 
the gun and stopping the car. 

So in all offenses involving an attempt, there must be an overt act 
in order to commit the offense. 

But here a person can get in trouble and can be hailed before a 
Federal court when he is about to engage in an attempt to do some- 
thing, with no proof of an overt act, or no outside proof except, 
according to the whim of the Attorney General, that in his opinion 
that person is about to engage in an attempt. 

It might make sense to provide that if a person is about to engage 

in an action, and upon proof of an overt act he can be stopped. But 
here, I repeat, because it is important, is a statute the like of which 

[ have never seen before in my life, and I doubt that any person 

in Congress has ever seen it. Here a person can get into trouble and 
can be hailed into a Federal court by injunction on a restraining 
order, without bond, without jury trial, without hearing, upon an 
allegation that he is about to engage in an attempt to threaten, let 
us Say. 
To threaten is itself a collateral act. But here you have the final 
offense so far removed that the Attorney General can do just any- 
thing he wants upon proof, for example, that a person is about to 
engage in an attempt to threaten. 
I say that this is the most remarkable and far-reaching piece of 
legislation that has ever come to my observation. And, as I said 
before, the procedure is by the harsh remedy of injunction, without 
jury trial, without bond, and even upon a simple affidavit you can 
get a restraining order from a Federal judge. 
But perhaps “the most. severe provision of this bill is to be found 
in paragraph (d) of part LV. Here is what that provides: 
The district courts of the United States shall have jurisdiction of proceedings 
instituted pursuant to this section and shall exercise the same without regard 
to whether the party aggrieved shall have exhausted any administrative or 
other remedies that may be provided by law. 
Now, the principle of exhaustion of local remedy is imbedded in 
all of the jurisprudence of the civilized world. The purpose of this 
provision in section (d) is to overrule and override a fifth circuit 
court of appeals decision in this very area of voting rights, and that 
decision is referred to at page 36 of the report. 
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The doctrine of the exhaustion of administrative remedies is based 
on commonsense. It is nonsense to abolish it in these voting cases. 

As the fifth circuit court of appeals indicated in Peay v. Cox, de- 
cided in 1951, the parties should exhaust “simple and cheap” State 
administrative remedies before seeking damages and injunctive relief 
in the Federal district court. In that case, the court directed the 
parties to appeal to a board of election commissioners from the refusal 
of an election registrar to register them for voting. This is the com- 
monsense handling of all disagreements with election registrars. 

If parties need not appeal to similar board of election commis- 
sioners before resorting to extraordinary remedies against the regis- 
trar, there is little, if any, good purpose served in providing admin- 
istrative appeals from the action of lower bodies. 

Now, we all know that in a normal situation, before you can get into 
a Federal court you have to answer specific questions : 

Is there jurisdiction on constitutional grounds, and so on. But 
here the right of exhaustion, the right and principle of exhaustion 
of remedies, is completely stricken out, so that the Attorney General 
in this case is given the right to bypass State laws, to bypass State 
courts, to bypass State remedies and to bypass State relief. 

What are we doing here? 

The decision of the Supreme Court recently in the Nelson case in 
the field of sedition law created consternation in many circles. As 
you all remember, the Supreme Court recently held that, in what ap- 
peared to all of us to be a Federal statute limited to Federal sedition, 
the Congress had preempted the whole field in that area and struck 
down all State laws, so that right now a person may not be prosecuted 
under State law in the area of sedition. 

The American Bar Association cried out for correction of that deci- 
sion. Local bar associations bombarded us on the Judiciary Commit- 
tee to do something about it. The Attorneys General of the United 
States adopted what I remember to be a unanimous resolution con- 
demning that decision and crying out for Federal relief. 

Many Members of Congress took the position that something should 
be done about it. Your chairman here, Judge Smith, introduced a bill 
which would go the whole way and would stop the pattern of the 
Federal courts i saying that, whether expressed or not, whenever we 
pass a law we intend to preempt the field and that State laws are to 
become innocuous and se be entirely frustrated. 

Just 2 days ago the Judiciary Committee, on a bipartisan vote, by 
i unanimous vote, reported out a bill under Judge Smith’s bill No. 3, 
making it possible to adopt his version, but at least specifically con- 
demning the decision of the Supreme Court in the Nelson case and 
saying that Congress never intended by that act of Congress to pre- 
empt the field and to strike down all State laws. 

This bill that we just reported out 2 days ago will be before you in 
just a matter of days. 

And yet, what we are being asked to approve here is a bill applaud- 
ing that pattern and going exactly in the other direction. Bpecihcallly, 
the provision here denying exhaustion of State remedies is intended to 
overrule a decision which followed normal jurisprudence that local 
remedies and local rights must first be exhausted before you can appeal 
to the Federal courts. 
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In effect, therefore, by passage of this legislation Congress at least 
ben be implying, since local remedies are stricken down, that the 

Federal Government has unlimited and exclusive jurisdiction in the 
area of voting rights, when that area traditionally has resided in the 
States. 

This concludes my statement, but in order that my position in ex- 
planation of the provisions of the bill be not misunderstood or twisted, 
in this sensitive area of the right to vote, I should like to close by quot- 
ing the last paragraph of the additonal minor ity views appended to 
the minor ity report, in the preparation of which I had a large part: 


The right to vote is indeed one of the most important rights that any American 
citizen can possess, and it should be protected by all manner and means which 
are consistent with the fundamental principles set forth in the Constitution. 
No one should be denied the exercise of that right by any means of a discrimina- 
tory nature. At the same time, however, the protection of that right, as well 
as its exercise, must be consistent with constitutional principles. Up to now 
the right to vote in accordance with the Constitution has been controlled by State 
statute. If additional powers in the field of elections and voting rights are 
deemed to be necessary to be vested in the Federal Government, then Congress 
should attack the problem squarely, by proposing an amendment to the Con- 
stitution. This was the suggestion made by President Eisenhower when he 
proposed that the voting age should be fixed at age 18. 

This legislation seeks to accomplish indirectly what is forbidden directly by 
the Constitution. 

Moreover, the broad general language which this legislation proposes opens 
up to Federal intervention the entire field of Federal elections, not only general 
elections for Federal office but also the primaries. There is also a very definite 
possibility that this power may intrude itself into political party deliberations, 
particularly with reference to delegates to conventions involving Federal offices. 
The enactment of this legislation can only result in another intrusion by the 
Federal Government into a field which has been reserved to the States. The 
stability of State laws will be disrupted; the election procedures stymied. 

In the light of the recent decision of the Supreme Court in the Nelson case, 
one wonders whether or not in the near future the ruling will be made that the 
Federal Government has preempted the field of suffrage. Strong centralization 
of the Federal Government continues, and the traditional doctrine of States’ 
rights is again delivered a fatal blow. 


That concludes my statement, Mr. Chairman. 

The CHairman. Mr. Willis, on that question of intimidation of 
voting rights, let’s take an example. 

Assume that Mr. Brown was a banker in Ohio and Mr. Somebody 
Else was a customer of that bank dependent upon it for his affairs, 
and he told Mr. Brown he was going to vote the Communist ticket. 
He was tired of playing around with the Democrats and Republicans 
und he was going whole hog. Mr. Brown said if you do that, I won’t 

regard you as a good credit risk and I would have to call your notes. 

‘Would Mr. Brown be in violation of this law ? 

Mr. Wituis. I would say this, that it would depend upon how the 
Attorney General feels about it. Certainly there is no conscription or 
limitation upon his power if in his mind he should conclude that this 
is an attempt to intimidate or to threaten. 

The Cuatrman. What else could it be? 

Mr. Wis. If the tone of the conversation is such that the Attorney 
General should conclude that that is what is behind it, why, of course, 
there would be a violation of the statute. 

The Cuarrman. That is the kind of law that this committee is being 
asked to put its stamp of approval on. 
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Mr. Witsis. That is the kind of law that a majority of the Judiciary 
Committee brought forward. 

The Cuairman. Mr. Colmer ¢ 

Mr. Comer. Just briefly, Mr. Chairman, if I may. 

Mr. Willis, in the first place, I should like to make a record of my 
appreciation of the splendid statement that you have made here, which 
reflects the deep study that you have given this subject. It was a very 
conscientious job. I have observed you for a long time and I do not 
believe anybody could charge you with bias. I think you have made a 
very splendid legal analysis of this bill and on a very high plane. 

Mr. Wutu1s. Thank you very much, Mr. Colmer. 

I don’t know that I deserve it all, but I did my best to study it. 

Mr. Cotmer. [ want to, incidentally, publicly apologize to you for 
having taken you off the fishhook here the other day with a quorum call, 
but the boys were playing a little rough around here and we played a 
little rough along with them. 

Mr. Winias. I did not mind at all. 

Mr. Cotmer. So you accept that in the right spirit, I am sure. 

Mr. Mappen. I thought Mr. Willis would be so mad he would not 
come back today. 

Mr. Coutmer. If we are going to pursue that any further, be it noted 
that Mr. Madden is present today. 

Mr. Willis, there are so many things about this bill that we could 
not. go into, but I recognize that there are some 20 Members around 
here who want to appear in opposition to the bill, Members of Con- 
gress, and I am not going to take too much time in questioning. 

However, there are 1 or 2 things particularly that bother me. 

This bill proposes to set up another Assistant Attorney General, 
which of course is going to cost a little money. How many assistants 
he is going to have, the Lord only knows, at least until after we get 
into this thing. 

I note from the minor ity report that it was stated by one of the pro- 
ponents of the legislation, a Mr. Maslow, general counsel, Americ an 
Jewish Congress, ‘that this division should have 50 law yers in it. 

Well, I do not take it that they are going to wait for anything. 
That is going to be quite an additional burden, I take it. 

Then there is another provision in this bill that would make that 
peanuts so far as the cost of operation is concerned, not to mention the 
courts and all of that. But as I read this bill, there is the provision 
for employing snoopers at $12 a day to go out and gather up evidence 
to submit to this new department. I don’t know where that would go. 

Mr. Wiis. The bill is worse than that. I discussed that feature 
of it the other day. 

If the power of subpena is granted 

Mr. Cotmer. I was coming to that. 

Mr. Wituis. That is far worse than what you call snoopers in your 
own language. 

Here the majority members of the Judiciary Committee have al- 
ready given, and they are asking you to give, and then the Congress 
will be asked to give, powers to this Commission greater than the: 
members of the Judiciary Committee, or the whole committee itself, 
possesses. 





116 CIVIL RIGHTS 








CIVIL RIGHTS 115 


The power of subpena, under the rules of the House, is given to only 
three committees of the Congress inherently: Appropriations, House 
Administration, and Un-American Activities. 

All other committees that want the power have to come to Congress 
from year to year and have a special resolution passed for it. Here, 
therefore, we are yielding to this Commission this broad power of 
subpena in connection with a matter which is said to be a study—a 
tulle of allegations that there are discriminations in the field of voting 
and economic oppression. 

Now, this ai. according to the wording of this bill, in my opin- 
ion, is going to degenerate into a broadside investigation. And part 
of the machinery that will create that is this power of subpena. 

Mr. Cotarer. Yes; that means, if I understand it, while we are on 
the subpena power, this: 

I believe I pointed out the other day that this Commission with 
that broad and unprecedented power can reach out into the State of 
Oregon, Washington, Ohio, Louisiana, and the other various States 
—- the Union and bring any citizen that we want up here to the 

Capital City of W ashington. 

Mr. Wuiuuis. That is right. 

Mr. Cotmer. And the other thing that I was pursuing—and the 
gentleman is familiar, of course, with conditions in Louisiana and 
other States where we have a large Negro population. 

Can the gentleman visualize how many of those people would be 
not only willing but glad to be put on the Federal payroll at $12 a 
day to go out and try to dig up some grievance or imaginary grievance 
in order to be on the Federal payroll ? 

And of course that would not be confined by any means to Louisiana 
and the section that the gentleman represents, but it could be a very 
fertile field in many other sections of the country. To me, that is a 
very, very objectionable thing. But of course, it is in line with a lot 
of other things in this proposed legislation. 

Mr. Wits. Well, I expressed myself by reading the carefully pre- 
pared statement on my notions of the inherent constitutional rights 
of people, whoever they may be. But I prefer to accomplish and to 
preserve those right according to constitutional norms. 

This bill goes further than what the gentleman indicated by men- 
tioning Negroes. It is not limited by any means or method—you read 
the words I have just read to you—to discrimination, or things specifi- 
cally provided by the 14th and 15th amendments. It goes into other 
fields, any field that you can imagine, unconnected and unrelated up to 
matters of discrimination. 

Mr. Cotmer. Of course I recognize that. But I was just being 
realistic in getting down to the basis of what this is all about. 

Now let me ask you this: 

Do I understand from your statement and from a reading of this 
bill that the people of the State of Louisiana and the people of the 
State of New York, Indiana, and the other States, are not going to 
have the constitutional right any more, if this becomes law, and is 
upheld by the nine gentlemen over in the marble palace—— 

Mr. Wiuas. That depends upon the pleasure of the Attorney Gen- 
eral. He is certainly given by our action the right to proc eed by 
injunction in these areas whenever he conceives that someone is about 
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to engage in an attempt to threaten, or to do something, and he is not 
ent y the constitutional and accepted process of exhaustion of 
State remedies. 

To that extent I say of course this is deliberately giving him the 
power to bypass and to strike down a State law. 

Let’s cut that now and then wrongs are committed. Why 
shouldn’t the State machinery be used to correct the wrongs, if they 
exist ? 

Certainly no thoughtful governor or no thoughtful State judge 
would permit anyone to run rampant over the rights of anybody. 
And normally, as the circuit court of appeals held, you have to ex- 
haust your remedies. Why bother the Federal courts, or why have 
the right to knock at the a of the Federal judiciary before you 
have given the local people opportunity to correct iniquities if such 
be performed ? 

But this is deliberately falling into the doctrine of the Supreme 
Court decision in the Nelson case by an act of Congress, when just 
2 or 3 days from now I am quite sure that all of you, unanimously, 
will condemn the decision of the Supreme Court in the Nelson case 
as we unanimously condemned it before the full Judiciary Committee. 

Mr. Cotmer. I understand the Judiciary Committee will be up 
here in a few days seeking a rule on a new judges’ bill for increasing 
the Federal judiciary by some considerable number. How many }s 
that ? 

Mr. Wuuis. I think 21. 

Mr. Cotmer. But do you not think it would be advisable to with- 
hold that legislation until you see if this bill is passed so that you 
can provide for an adequate number of judges ? 

Mr. Wir11s. Well, we have acted already and it is out of our hands, 
so that problem is yours when the rule is applied for. 

The CuarrMan. It is subject to amendment on the floor. 

Mr. Wiruts. It is subject to amendment on the floor. 

Mr. Cotmer. The gentleman has no idea that 20 additional judges, 
Federal judges, would take care of this situation if this monstrosity 
became law ? 

Mr. Wits. I would doubt it seriously. 

Mr. Cotmer. That is all, Mr. Chairman. 

The Cuatrrman. Before I pass on, I want to read a quotation which 
is as follows: 

I want to see maintained the constitutional relationship between the Federal 
and State governments, for if the States lose their meaning. our entire system 
of government loses its meaning and the next step is the rise of the centralized 
national state in which the seeds of antocracy can take root and grow. We will 
see that the legitimate rights of the States and local communities are respected. 
We will not reach into the States and take from them their powers and respon- 
sibility to serve our citizens. 

Do you recognize that ? 

Mr. Wuuts. Those words have a familiar ring. I think the present 
occupant of the White House used them. 

The CuarrmMan. That is right. 

Mr. Cotmerr. It sounds more like the oxcart days of Thomas Jeffer- 
son when he was saying that people the least governed were the best 
goverened. 


118 CIVIL RIGHTS 











CIVIL RIGHTS 117 


Mr. W ILLIS. I will say this for the President, that this proposal 
before you is not his. What he recommended was a Commission and 
no more, as I recall his message. But here you have 4 proposals, 3 
contradictory with the first. ‘Here you create a Commission to do 
what? To “investigate allegations” in this area we are talking about. 
And then the other three parts go forward upon the premise that the 
allegations have been proven and enact specific laws. 

If we trust the Commission, if the Commission is to have a worthy 
purpose, if it is to conduct a serious study as it is ordered, we might 
expect that it might come forth with some recommendations in 2 years. 
Why tie its hands? 

Don’t forget, 2 years from now the Commission’s idea as to the 
cure, if there is an evil, might be entirely different from the proposals 
in parts IT, ITT, and IV. 

So I can well guess that an amendment is going to be offered, if 
the bill is brought forward, to strike from the bill parts II, IL], and 
IV, which are inconsistent with the first part, and to carry out the 
President’s idea on this program. 

The Cuatrman. Any questions, Mr. Allen ? 

Mr. Auien. I have no questions. 

The Cuarrman. Mr. Madden? 

Mr. Mappen. I have always had a great respect for Mr. Willis’ 
constitutional law ability. 

Mr. Wixu1s. I hope we are not going to start disagreeing now. 

Mr. Mapven. From what I have learned from your testimony here, 
I think that the Attorney General must have used the blueprint of 
the Taft-Hartley law when he brought this bill in, because the Coun- 
sel General, under the Taft- Hartley law, can step out into the States 
and file injunctions freely. So evidently he must have taken his cue 
from the Taft-Hartley law when he submitted this legislation here. 

Mr. AtLEN. Will the gentleman yield right there? 

Mr. Mappen. Yes. 

Mr. Auten. Under the “slave” Hartley Act, right now in the Dis- 
trict of Columbia they have more holidays 

Mr. Mappen. I am talking about the Taft-Hartley law. You have 
the Taft-Hartley law mixed up with politics. 

Mr. Auten. Under the “slave labor act,” you go down in the Dis- 
trict of Columbia and you will find mansions and more fine lawns 
than you could ever afford before with the highest wages. 

Mr. Mappen. I did not yield for a political speech. 

Mr. Auten. They were never so prosperous as they have been since 
its passage. They have more money than they know what to do with. 

The Crairman. I did not know anybody yielded for a political 
speech. I thought we were trying to get through. 

Mr. Mappen. I have another comment. 

Under the open rule, and if we followed the blueprint of the Taft- 
Hartley law, Mr. Willis could offer an amendment exempting these 
States that do not believe in civil rights because, under the Taft- 
Hartley law, an amendment was offered exempting States that had 
a more strict antilabor law than the Taft-Hartley, and those States 
were exempted under the Taft-Hartley law. That is the reason we 
have got those right-to-work laws over the country. 
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So I think we can solve this by reporting out this bill under an 
open rule and then exempting these States like we did under the 
‘Tart-Hartley law, and that will allow the States that are opposed to 
civil rights not to come under it, just like the Taft-Hartley law. 

The Cuamman. Mr. Brown? 

Mr. Brown. I have no questions. 

The Cuatrman. Mr. Ellsworth ? 

Mr. Etisworri. I have no questions. 

The Cuatrman. Mr. Bolling? 

Mr. Boxing. I have one. 

I think it is clear I am the last one to delay these proceedings, but 
I cannot forego complimenting the gentleman on a statement, the 
conclusions of which I disagree with, ‘but I admire the approach you 
take in arguing the issue. 

Mr. Wiiu1s. Thank you very much. 

The Cuarman. Mr. Latham? 

Mr. Laruam. I would agree with that last statement of Mr. 
Bolling’s. 

The Cuamman. Mr. O'Neill? 

Mr. O’Nem. I have no questions. 

The Cuatrman. Thank you very much. 

Mr. Wriauis. Thank you, Mr. Chairman. 

The Ciaran. Mr. Jones? 

Mr. Laruam. Are we going to meet through lunch ? 

‘The CrarrMan. It is up to the committee. 

Mr. Botirne. Would this be an appropriate time to try to arrive 
at a procedure ¢ 

The CratrmMan. Yes. 

Mr. Boxtirc. It seems to me that we might adjourn shortly, or re- 
cess and come back at a time that seems satisfactory, at 2 or so, pro- 
vided that we would act by 6. 

Mr. Larnam. We have got a $150 billion bill on the floor this after- 
noon which I know many of the witnesses as well as the members 
have an interest in. 

The CuatrmMan. It is up to the will of the committee. 

Mr. Brown. Mr. Chairman, we might possibly follow the procedure 
that was established here in this committee not long ago on some 
other important legislation of reporting the rule and then hearing the 
opponents to the measure later on, afterward. That might be a solu- 
tion to the problem. 

Mr. Boutine. They should have an opportunity to be heard. 

Mr. Brown. I think they should have an opportunity to be heard. 

Mr. Coumer. I think those who are here and want to be heard 
should be given the opportunity. 

The Cuatrman. Let’s find out how many do wish to be heard. 

Mr. Dies. I would like to be heard briefly on this bill. 

Mr. Asumore. I would like to make a short statement. And I think 
you have 3 or 4 of the Judiciary Committee. Governor Tuck would 
like to be heard and Mr. Frazier. We are all on the Judiciary, and 
we have some, I don’t know how many, more. 

Mr. Williams of Mississippi. Thirty seconds would cover all I have 
to say. 

Mr. Coutmer. There were several gentlemen who said they wanted 
to be heard, and I told them we were engaged in the Longshoremen’s 


tou) MeewerrT 6M TeITTeTo 











CIVIL RIGHTS 119 


Act and they might come back later. I just wanted to make the record 
clear on that. I do not want to be put in the position of having misled 
them. I did not tell them they ould be heard. 

The Cuarrman. We could hear from Mr. Jones now. 

Do you want to go on until we have a quorum call and then we will 
talk about it? 


STATEMENT OF HON. WOODROW W. JONES, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NORTH CAROLINA 






































Mr. Jones. Mr. Chairman, I appear in opposition to H. R. 627, a 
bill styled “to provide means of further securing and protecting the 
civil rights of persons within the jurisdiction of the United States,” 
but which is actu: ally a bill deliberately designed to invade and usurp 
for the Federal Government rights reserved to the people and their 

respective States. 

Mr. Chairman, let us not fool ourselves about H. R. 627. Let us 
face the issue involved and recognize it for what it is worth. 

H. R. 627 is nothing more than sectional legislation directed at the 
people of those States south of the Potomac River who have had the 
courage in these days of political, economic, and social revolution to 
chng ‘fast to the Constitution of the United States as fashioned by 
the Founding Fathers and the doctrine of States rights. 

It has been fourscore years since the last time the Congress was so 
concerned over civil rights. Scholars tell us that events in the history 
of mankind have a way of repeating themselves and the events that 
have been transpiring for the past several years in the field of civil 

rights bear out the truth of this historical maxim. 

‘It seems that we are tr ying to turn back the hands of time and pick 
up where the fanatical reconstruction Congresses left off. To all 
intents and purposes, it appears that we are trying to accomplish in 
1956 what a courageous Supreme Court a could not be done consti- 
tutionally as early as 1885. 

Mr. Chairman, one of the reconstruction Congresses, the notorious 
39th Congress, which existed from March 4, 1865, to March 3, 1867, 
has been called the low-water mark in American legislative history by 
historians the world over. It was a Congress ruled by the passions 
of men and the political expediencies of the times. It and its three 
succeeding Congresses labored long and hard in the field of civil rights 
and produc ed laws sectional in nature and designed to strangle the last 
remaining constitutional liberties of a helpless and defeated people. 

One has only to read the Civil Rights Act of 1867, the act of May 30, 

1870, the act of April 20, 1871, and the Civil Rights Act of 1875, to 
eatch the striking resemblance between these infamous laws and the 
a ion = under consideration. 

‘Like H. R. 627, the reconstruction civil rights acts were designed 
to invade the constitutional rights of sovereign States and replace 
State police power with Federal police power in the field of civil 
rights. The farmers of the reconstruction civil rights acts were not 
concerned with the rights reserved to the people and their respective 
States under the Constitution. Theirs was a mission to punish a 
defeated people and to enforce racial equality, regardless of whether 
or not it could be done within the framework of the Constitution. 
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But, Mr. Chairman, the handiwork of men like Senator Charles 
Sumner, of Massachusetts, a civil-rights fanatic, would go so far as 
to advocate the abolition by law of ‘racial discrimination in private 
cemeteries and churches was not long to outrage the constitutional 
rights of a helpless people, for they had a champion and a defender 
of the Constitution in the Supreme Court of the United States. 

That Court, unlike the one of today, was not concerned with the 
polities of the time or the passions of men, but with the rights of the 
people in the States as guaranteed in the Constitution. 
after decision the Supreme Court struck from the reconstruction civil 
rights acts their harsh and restrictive positions until all that was left 
of them was their enacting clauses. 

Under these great decisions of the Court, the Southern States 
regained their sovereign rights under the Constitution—rights they 
have continued to enjoy more or less unimpaired until recent times. 


In striking down the Reconstruction (¢ 


In decision 


‘ivil Rights Act the Court, in 


forceful language, declared in the case of United States v. Cruikshank 
(92 U.S. 542): 


The 14th amendment prohibits a State from denying to any person within its 


jurisdiction the equal protection of the laws: 


but this provision does not any 


more than the one which precedes it, and which we just considered, add anything 
to the rights which one citizen has under the Constitution against another. The 


equality of the rights of citizens is a principle of republicanism. 
can government is in duty bound to protect 
of this principle if within its power. 


States; and it still remains there. 


In the case of United States v. Stanley 


further: 


Every republi- 
all its citizens in the Government 
That duty was originally assumed by the 


(109 U.S. 3), the Court said 


The first section of the 14th amendment (which is the one relied on) after 
declaring who shall be citizens of the United States and of the several States, 


is prohibitory 
action that is prohibited. 
subject-matter of the amendment. 


in its character and prohibitory 


upon the Si 
Individual invasion of individual rights is not the 
It has a deeper and broader scope. It nulli- 


ates. 


It is State 


fies and makes void all State legislation, and State action of every kind, which 
impairs the privileges and immunities of citizens of the United States, or which 
injures them in life, liberty, or property without due process of law, or which 


denies to any of them the equal protection of the laws. 


It not only does this, 


but, in order that the national will thus declared may not be a mere brutum 
fulmen, the last section of the amendment invests Congress with power to 
enforce it by appropriate legislation. 
hibition. To adopt appropriate legislation to correct the effects of such pro- 


hibited State laws and State acts, 
and innocuous. 
is the whole of it. 


To enforce what? 


To enforce the pro- 


and thus to render them effectually null, void, 


This is the legislative power conferred upon Congress and this 


State action, 


It does not invest Congress with power to legislate upon 
subjects which are within the domain of State legislation ; 


but to provide modes 
of relief against State legislation, or 


of the kind referred to. 


It does not authorize Congress to create a code of municipal law for the regula- 


tion of private rights; 


but to private modes of redress against the operation of 


State laws, and the action of State officers, executive or judicial, when these 
are subversive of the fundamental rights specified in the amendment. 


Without a doubt, H. R. 627 falls in the same category as the so-called 


civil-rights bills of the reconstruction period. 


The measure under consideration attempts to regulate individual 
rights and thus falls within the unconstitutional pattern as did the 
In addition to an attempt to punish one 
individual for the violation of the civil rights of another, this measure 
would clothe the Federal Government with power to intervene in civil 
actions in behalf of one citizen against another. 


original acts of Congress. 
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This is clearly unconstitutional and will open up avenues which, 
if carried to their logical conclusions, will result in the complete de- 
struction of the separate States of this Union. It invades the domain 
of local jurisprudence and lays down rules for the conduct of indi- 
viduals in society toward each other and imposes sanctions for the 
enforcement of those rules. : 

If this legislation becomes the law of the land and is upheld by the 
Supreme Court as being constitutional, it is difficult to say where it 
will stop. If this measure is constitutional, then the Congress will 
have the right to enact a code of laws governing the conduct of indi- 
viduals in society and for the enforcement and vindication of all rights 
of life, liberty, and property. 

If this measure is a valid exercise of constitutional power by the 
Congress, then there is no way to stop the Congress from enacting 
laws against assaults, murder, larceny, boundary- -line disputes of prop- 
erty owners, and on down the line. It could cover the waterfront all 
the way from murder to the theft of a rooster. 

Any student of government can readily see that if that comes to 
pass we would have nothing more than one strong central authority 
in this country, with every thing regulated from W ashington. 

The Court said in the case of United States v. Stanle y (109 U.S. 3), 
in speaking of the original civil-rights bills: 

In other words, it steps into the domain of local jurisprudence and lays down 
rules for the conduct of individuals in society toward each other, and imposes 
sanctions for the enforcement of those rules without referring in any manner 
to any supposed action of-the State or its authorities. 


If this legislation is appropriate for enforcing the prohibitions of the amend- 
ment, it is difficult to see where it will stop. 


This is the Court speaking now: 


Why may not Congress with equal show of authority enact a code of laws for 
the enforcement and vindication of all rights of life, liberty, and property? 


Continuing to quote: 


It is repugnant to the 10th amendment to the Constitution, which declares 
that powers not delegated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States respectively or to the 
people. 

Let us now turn to the exact provisions of the measure under 
consideration. 

Part I of H. R. 627 provides for the establishment of a Commission 
on Civil Rights in the executive branch of our Government clothed 
with full subpena power. This Commission is empowered to investi- 
gate allegations that certain citizens of the United States are bein 
depriv ed of their right to vote or are being subjected to unwarrante 
economic pressures by reason of their color, race, religion, or national 
origin, and to study and collect information concerning economic, 
social, and legal developments constituting a denial of equal protec- 
tion of the laws under the Constitution. 

Such a grant of authority will permit this commission te investigate 
the acts of one individual citizen toward another and its authority is 
not confined to the study of whether or not State laws have been 
enacted in violation of the civil rights or private citizens. This is a 
great invasion of the rights of the States. 
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Part II provides for an additional Assistant Attorney General. 
While the measure does not say so, one can assume that the specific 
duties of this Assistant Attorney General will be to handle civil rights 
matters. 

Part III of the measure sets up an unprecedented procedure in our 
system of jurisprudence. It adds two additional subsections to sec- 
tion 1980 of the Revised Statutes, and empowers the Attorney Gen- 
eral to institute for the United States or in the name of the United 
States but for the benefit of the real party in interest, a civil action 
or other proceeding in civil rights cases. 

The reading of this subsection reveals some amazing phraseology, 
as follows: 


Whenever any persons have engaged or are about to engage in any acts or 
practices which would give rise to a cause of action— 


and so forth— 
the Attorney General may institute these actions. 


In other words, this section of the bill would not only authorize 
the Attorney General on behalf of the United States to intervene in 
matters between individuals in a State, but it would also authorize him 
to intervene and bring an action in behalf of one party against another 
if the party was about to engage in any acts or practices prohibited 
by the statute. 

This language will defy any reasonable legal interpretation and will 
result in tremendous confusion in the courts. The other subsection of 
this section provides that the Federal courts shall have jurisdiction 
over all proceedings instituted pursuant to this section and shall exer- 
cise said jurisdiction without regard to whether the party aggrieved 
shall have exhausted any administrative or other remedies that may 
be provided by law. 

Thus we have the strange provision that the United States, through 
its Attorney General, will intervene in private actions between citi- 
zens, whether requested to or not, and without the consent of the ag- 
grieved party, and will force the action into Federal court even though 
the aggrieved party has not exhausted the administrative remedies 
provided by State law. 

This isa clear and unprecedented violation of the sovereign rights of 
the States of this Union. 

The other provision of part ITI of the bill permits an aggrieved 
person to go into Federal court to recover damages or to secure equi- 
table or other relief under any act of Congress providing for the pro- 
tection of civil rights, including the right to vote. This means that 
all damage suits in connection with so-called civil rights and ail ac- 
tions dealing with the right to vote are now transferred from the 
State courts to the Federal courts. 

Title IV of the bill permits the Attorney General in the name of 
the United States, but for the benefit of the real party-in-interest, to 
institute a civil action or other proceeding when any matter arises rela- 
tive to the right to vote. 

Again, this language says, and I quote: 

Whenever any person has engaged or is about to engage in any acts or prac- 
tices which would deprive any other person of any right or privilege secured by 
subsection (a) and (b), which deals with the right to vote, the Attorney General 


may institute for the United States and in the name of the United States a civil 
action in Federal court. 


124 CIVIL RIGHTS 








gr 
be 
of 


pr 


VO 


th 
CoO 
ele 
ot 















































CIVIL RIGHTS 123 


Again the provision appears that the district court of the United 
States shall have jurisdiction over proceedings instituted pursuant to 
this section and shall exercise the same without regard to whether the 
party aggrieved shall have requested or consented to such interven- 
tion, and without regard to whether the administrative or other reme- 
clies have been exhausted. 

Thus we have a provision which will permit the complete bypassing 
of not only our State courts in election cases, but also the county and 
State boards of election. This could very easily destroy the orderly 
process of elections, and without a doubt is another flagrant attempt to 
invade the sovereignty of every State in this Union. 

Mr. Chairman, this bill should be defeated. It is my humble opinion 
that the last resort of the States is in the Congress of the United 
States. If the States cannot find protection of their sovereign rights 
here, indeed they will not find it in the judicial and executive branches 
of our Government. The trend is against State sovereignty, and if the 
Congress does not throw a protecting arm around them, we will live to 
see in our time our sovereign States reduced to mere provinces of a 
strong central government. 

The hearings on this measure under consideration were ex parte 
and I here charge that no study of the constitutionality of these pro- 
visions was made. In the Judiciary Committee, when the matter was 
up for consideration, many of the members desired to make an ex- 
haustive study and discuss the constitutionality of these provisions, 
but time was not granted for such a discussion. 

Believing, as I do, that H. R. 627 is an open and flagrant violation 
of the rights of the States and an invasion by the Federal Government 
in a field long considered by the constitutional authorities as the ex- 
clusive domain of the States, I urge with all the force at my command 
that this measure be defeated. 

Mr. Cotmer (presiding). Thank you very much for your interest- 
ing statement. It also reflects considerable work and conscientious 
study of the problem. It possibly deserves better hearing than it 
will get. 

I have one thing and I am going to pass it on. 

As I understood you, one of the things that has concerned me 
greatly about this is that I understood you to say that there would 
be, as a result of this, a further Federal intrusion upon the rights 
of the States in the conduct of their elections. And that goes to the 
primaries; does it not ? 

Mr. Jones. Yes, sir. 

Mr. Cotmer. I have this specific question : 

If this becomes law, would the State of North Carolina be able to 
set down the qualifications for voters on such as registration ? 

Mr. Jones. I doubt seriously if the State would be allowed to do 
that. 

Mr. Cotmer. In other words, then, anybody and everybody could 
vote, whether they were registered or not? 

Mr. Jongs. Yes, sir. And if they were denied that right, of course 
the Attorney General could intervene and bring the action in Federal 
court, bypassing the county board of elections and State board of 
elections and the State courts. All State remedies, administrative or 
otherwise, would be bypassed. 
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Mr. Cotmer. You made a very splendid statement. 

Mr. Madden? 

Mr. Mappen. No questions. 

Mr. Cotmer. Mr. Allen? 

Mr. ALLEN. No questions. 

Mr. Cotmer. Mr. Delaney? 

Mr. Devaney. No questions. 

Mr. Cotmer. Mr. Brown? 

Mr. Brown. No questions. 

Mr. Cotmer. Mr. Ellsworth? 

Mr. Exctsworrn. No questions. 

Mr. Cotmer. Mr. O'Neill? 

Mr. O’Nertu. No questions. 

Mr. Cotmer. Mr. Latham? 

Mr. Latuam. No questions. 

Mr. Cotmer. What is the pleasure of the committee about luncheon / 

Mr. O’Nertu. I move we go into executive session so that we may 
discuss the Longshoremen’s Act that we had this morning and to 
formulate further plans. 

Mr. Cotmer. May I just make this observation on the gentleman’s 
motion : 

I was very much in hopes that we could defer that until the perma- 
nent chairman returns. He was called on the floor by the majority 
leader. If the gentleman insists on the motion, I will put it. 

Mr. Mappren. We have the distinguished former governor of Vir- 
ginia, who has been here for 3 days. Maybe we could hear him while 
we are waiting for the chairman. 

Mr. Coimer. I am asking for the pleasure of the committee. 

Mr. Auuen. I think the chairman should be here. 

Mr. O’Netwx. I will defer my motion. 

Mr. Coimer. If it is agreeable with the committee, we will hear 
from the gentleman from Virginia, Governor Tuck. 


STATEMENT OF HON. WILLIAM M. TUCK, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Tuck. Mr. Chairman and gentlemen of the committee, I deeply 
appreciate the courtesy of being permitted to appear before the Rules 
Committee. I regret, however, to say at the outset that I have no pre- 
pared statement. I was not a member of the subcommittee which 
considered this legislation, although I am a member of the full judi- 
ciary committee and heard quite a bit of discussion on it. 

I do not enjoy employing the word that I am about to employ be- 
cause of the significance that has been given to it lately, but it looks 
to me, after listening to the very able and full discussions of this sub- 
ject as presented by the gentleman from Georgia, Mr. Forrester; the 
gentleman from North Carolina, Mr. Jones; and the gentleman from 
Louisiana, Mr. Willis, under the doctrine of preemption, that they 
have about preempted the field. And even if I were able to do so, I 
doubt very seriously that I could add anything to what they have said 
on this most important and vital subject. 

I do want to say, though, that I am opposed to this bill as vigorously 
as anyone could oppose any proposed legislation, And while my words 
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may fall on somewhat listless, if not, indeed, unsympathetic ears, I am 
sure that whether you agree with me or not the membership of this 
committee would be very vigilant in safeguarding my right to express 
myself upon this subject. 

The gentleman from Mississippi has referred several times since I 
have been here to oxcart days. And I know that a great many from 
other States have referred to those in the Commonwealth of Virginia 
who have been elevated to a position of leadership as being somewhat 
old fashioned. And I might say to the members of this committee 
that probably that is true. 

We are old fashioned. We are so old fashioned that we believe that 
Thomas Jefferson and Grover Cleveland were right in saying that the 
government which governs the least governs the best. We are so old 
fashioned that we believe in the Constitution of the United States 
and the fundamental principles upon which this Republic was estab- 
lished. We are so old fashioned that we believe in States rights, that 
all of the rights belong to the States which were not expressly delegated 
to the Federal Government in the Constitution. 

We are indeed so old fashioned that we believe in honesty in govern- 
ment and paying our obligations and not appropriating “funds from 
the Public Treasury unless we first levy a tax to provide for the pay- 
ment of those funds. 

I want to say, too, and I hope the members of this committee and 

those here present will pardon me, that I am not in any way under- 
taking to defend my own record in saying this, and I certainly would 
not indulge i in anything that would be ¢ onsidered as self- approbation, 
but I do think that in the light of the discussions that have taken place 
possibly elsewhere—not so ymiuch here—that I m: iy be pardoned for 
making these references. 

I do not come before this committee as a racial bigot. I do not come 
here or anywhere else to stir up any discord between the races, to raise 
class against class or color against color. 

We have lived in the Commonwealth of Virginia, the white and the 
colored people, side by side in peace and harmony for more than 300 
years—longer than any other place in the Western Hemisphere. We 
have a mutual understanding and appreciation of the values and the 
virtue of the other. I think that, generally speaking, we have done 
what we could to safeguard the 1 ‘ights of all people. 

Certainly I can say to the members of this committee that I have. 

When I went to the House of Delegates of Virginia, which is the 
junior legislative body of our Commonwealth, duri ing my second 
term, I believe it was, our present distinguished senior United States 
Senator was then the Governor of Virginia. He was a young man. 
I had served with him in the general assembly before he was Governor. 
[ have been closely associated with him in the public life of Virginia 
for more than 35 years, possibly longer than any other man now in the 
public life of Virginia. 

I recall that at that session of the general assembly he recommended 
the passage of a bill that goes down in our history as the- Byrd anti- 
lynch law. I supported that bill. It is the strongest antilyneh law, I 
daresay, on the statute books of any State in the Union. And there 
has not been a death by lynching in Virginia since that time. 

When I was inaugurated as Governor of the Commonwealth in 
January 1946, in the very first message which I delivered to the Gen- 
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eral Assembly of Virginia, I recommended the appropriation of the 
sum of $15,000 to establish a monument to Booker T. Washington, the 
distinguished colored man of whom we are proud in Virginia. And 
that appropriation was made by the general assembly upon my recom- 
mendation. 

I recall that during my term I entered an executive order setting 
aside a day known as the Joseph Jenkins Roberts Day in memory of 
a Virginia Negro who had gone to the Republic of Liberia and became 
the first President of that Republic. 

I entered another executive order setting aside a large sum of money, 
several hundred thousand dollars, for the establishment of a State 
park for the colored people in Prince Edward County, Va. That park 
was established and they have been enjoying the benefits of it since 
that time. 

I recall that during my term the Lions Clubs of Virginia, composed 
entirely of white people, searched out and found the unmarked grave 
of a colored man by the name of James A. Bland, who was buried in 
a remote cemetery not far from the city of Philadelphia, and who was 
the author, among others, of that fine ‘nostalgic song, Carry Me Back 
to Old Virginny. And they bought and paid for a monument to be 
erected at his last resting place. “T went there as the chief executive 
of the State to participate in the ceremonies and to make the principal 
address. 

The General Assembly of Virginia, in whose membership there is 
not a single colored man, adopted that song as the official song of our 
Commonwealth. 

During my term I recommended the largest tax bill that has ever 
been passed 3 in any administration since the foundation of the Com- 
monwealth. That is something that most men in public life, I do not 
think, would boast of. And I am not boasting of it here. Those who 
were advocating these large expenditures deserted me and left me to 
carry the torch practically alone. But we succeeded in getting it 
through, as your distinguished chairman knows, with only a few 
votes against it in the senate and the house of delegates. Much of 
that money went for the education of the colored people of our State 
and for public health for the eradication of tuberculosis. 

After I left there and went back home, I have in my files a letter 
from the then commissioner of public welfare in which he said that 
during my term more money had been appropriated for capital out- 
lay in the eradication and treatment of tuberculosis than had ever been 
appropriated during all of the administrations combined from the 
foundation of the health department down to that time, nearly all of 
which went to the colored people because that was where the disease 
existed. 

I have never personally or in my official capacity used any powers 
in my hands to work any kind of hardship, to discriminate in any un- 
fair way against any minority group. And what is more, I never will 
do so. 

I cite these things simply to show you that we come not in any effort 
to indulge in any sort of self- praise, either for myself or for those who 
have been associated with me in the public life of Virginia, but to 
show that we come with clean and honest hands with a righteous 
purpose. 
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I want to say, too, that we have been able to govern ourselves very 
effectively down there in Virginia, and we are opposed to taking away 
from the States the historic powers which have rested with them 
since the foundation of the Republic. And I say that when you get 
government away from the people, which you w ill do if this legisla- 
tion is enacted into law, get it far away from the people, then you 
establish a government that is not responsive to the will of the paiyte, 

I can give you two illustrations of it since shortly after I became 
a Member of the House. 

The Secretary of Defense issued an executive order abolishing seg- 
regation in all of the Government installations of the United States 
wherever they might be set up. I am a lawyer. At least I thought 
I was at one time. And since time immemorial, it has been the law 
of the land, that the law of the States is binding upon a Federal 
project or property located within the boundaries of that State, even 
as to such insignificant laws as the game laws. 

And yet the Secretary of Defense, by one executive order, struck 
down, prior to the Supreme Court decision of May 17, 1954, the con- 
stitution and laws of at least 17 of the sovereign States of this Union. 
I sent him a telegram of protest and asked him to explain the author- 
ity by which he did it, and although I am a Member of the House of 
Representatives, I did not get a response from him. 

t didn’ *t expect much more from him, gentlemen, because even those 
in his own party have been reluctant to boast that he was endowed 
with any unusual amount of that indispensible commodity so neces- 
sary to bring about good government known as commonsense. 

In January of this year we had an election in Virginia involving 
the school question, and someone reputed to be high up in the De- 
partment of Justice—I have never known, but I rather suspected it 
was the Attorney General himself—gave out an interview that was 
published on the front page of the New York Times and on the front 
page of practically every newspaper in Virginia in which it was 
stated that the laws that we were proposing to enact in Virginia were 
unconstitutional before they were enacted, and also in which it was 
stated that certain people in Virginia and in other Southern States 
were being investigated. 

I thought that that was a serious infringement of the rights of our 
State as well as the rights of our peopie, and I sent him a telegram 
which I will read to you, and to which he never responded. Now, I 
aim not going to say that he does not have a full share of that commod 
ity referred to above. He is one of the smartest men I have ever seen. 
He appeared before our committee. He is as smooth as silk and as 
cool as the center seed of a cucumber. He can charm you. 

Here is the telegram that I sent him, and I think it is relevant here 
because it shows you where the people will be when their Representa 
tives, their supposedly free and untrammeled Representatives, chosen 
to represent them in the Congress of the United States, cannot even 
get areply. I sent this from my home on December 30: 

My Dear AtrorNEY GENERAL: My attention has been called to an Associated 
Press dispatch under date line of December 29, and to a byline article appear 
ing in the New York Times of the same date, quoting some unnamed high 
Justice Department official to the effect that a court test would invalidate such 


action as is contemplated by Virginia to set up tuition grants for pupils to 
attend private schools in order to prevent forced integration of the races in the 
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schools. The same article referred to stated that the activities of individuals 
and groups in the Southern States are being investigated. This constitutes 
a flagrant and unbridled attempt by some member of your Department to nullify 
and declare unconstitutional our laws before they are enacted and to coerce and 
intimidate the voters of Virginia prior to the referendum of January 9, 1956, 
and to influence the outcome of the election in favor of racial integration, thus 
preventing Virginia from holding a free and untrammeled election. 

The people of Virginia are entitled to have disclosed to them the identity of 
this assailant who hides behind the coak of anonymity and to know by what 
authority the Justice Department has set up a secret Gestapo to impose upon 
the people of the government of a sovereign State a supermonitorship. 

As one of the Representatives in the Congress of the United States from the 
Commonwealth of Virginia, and a member of the Judiciary Committee of the 
House, and as a Virginian who does not intend to be bullied by your Department 
or others, I respectfully request that you divulge forthwith the information I 
have requested. 

Yours very respectfully, 
WILLIAM M. TUCK, M. C., 
Fifth Virginia District. 

| never even so much as got an answer to it. 1am not particularly 
complaining but I just simply show you where we would be when 
you confer all of these additional powers on the Attorney General’s 
Department or any other Federal department in Washington. 

Now, some of the witnesses here, I believe, and certainly I heard it 
stated in the Judiciary Committee, seem to criticize the Attorney 
General considerably because they said that he was reluctant to make 
any proposal on this subject before the Judiciary Committee. In 
fact, I believe it was stated that, although he had been invited there 
time after time to appear before the subcommittee, that he declined to 
do so. And finally, he was invited, possibly more than once, to 
appear before the full Judiciary C ommittee, and he did appear. 

I will say this: 

Don’t misunderstand me, that I intend to reflect on his intelligence 
in any way. I think the very fact that the Attorney General was 
reluctant, if he was reluctant, to appear before the Judiciary Com- 
mittee with any proposal on this subject, strengthens the opposition 
to these proposals, because it shows that he, himself, being an excellent 
lawyer, recognized the seriousness of this problem and the fact that 
it was one that deserved to be approached, if approached at all, with 
great care. 

The provisions of the bill were gone into rather fully by those who 
have preceded me, but I would say this, that I do not think anyone 
in the country would seriously question our right to freedom of speech. 
In that matchless instrumentality of freedom known as the Bill of 
Rights—incidentally, first penned by George Mason who lived and 
died not far from here—there are in substance words to this effect : 
that the freedom of the press is one of the great bulwarks of liberty and 
can never be restrained except by despotic g cvovernments; ther efore, all 
men shall have the free and unabridged right to express, declare, and 
publish their sentiments on all subjects, being responsible only for 
the use of that right. 

The principal prvoisions of the Bill of Rights have been incorpo- 
rated not only into the Constitution of the United States, but into the 
constitution of nearly all, if not all, of the 48 States of the American 
Union. But this is the first time, to my knowledge, that responsible 
people occupying positions of great trust and responsibility have 
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seriously advocated abridging and denying our rights to freedom of 
thought. 

And that is what this bill does, because it enables the Attorney 
General to enjoin people, even if he imagines they are thinking about 
denying somebody their supposedly constitutional rights, although 
no attempt or overt act has been committed. 

If we continue to chip away the fundamental principles of our 
Republic that were established and as it has stood through all of these 
years, we will soon find that the State lines will be completely erased 
and that the sovereign States, as well as their political subdivisions, 
will remain as nothing more than the hollow shells of a lost liberty. 

Now, this is serious not only to us in the South, but I think it is 
serious insofar as it affects every State in this Union. ‘This is not the 
first time that the people of Virginia and the South have had to battle 
for their liberties. We had the full visitation of the carpetbaggers 
and the scalawags after the War Between the States. 

I surmise we will find some way, irrespective of whether or not 
this bill is enacted into law, to preserve the fundamental principles 
upon which this Government was established. We cert: ainly will if I 
have any word to say about it, because I intend to put up all the lawful 
resistance of which I am capable to this encroachment upon the very 
liberties of the people not only of the South, but of every State in the 
American Union. 

And I know that some of those who live in other States may imagine 
that we are the only ones who will suffer. We had these troubles 
before. 

Shortly after the War Between the States—— 

Am I taking up too muc h time, sir? 

The Cuarrman. I am enjoying your remarks. 

Mr. Tuck. Thank you, sir. 

Shortly after the War Between the States, a very distinguished gen- 
tleman, or certainly one that we thought was distinguished, was a 
major general in the Confederate Army, the hero of the Battle of the 
Crater and who was with Lee at Appomattox. In order to gain 
political advantage, you know, some of the a in both of our 
political parties have undertaken to use the colored man as a vehicle 
upon which to ride into high public office. And some of the colored 
people have been smart enough, I think a great many of them, to recog- 
nize that they know who their true friends are. 

So this particular gentleman succeeded in organizing a coalition 
among the worst elements of the people of both races and captured 
control of the government of Virginia and was elected to a seat in the 
Senate of the United States, where he held the balance of power be- 
tween the Republicans and the Democrats. But some of the good 
colored people down there—among them the Reverend John Jasper, 
who received national fame because of a famous sermon he preached 
were somewhat adamant and unyielding and not so much impressed 
by the words of this gentleman. So the Reverend John Jasper went 
out and decided to speak to the colored people, and he told them that 
this man was using the colored people as a vehicle upon which to ride 
into high public office and that he had no real interest in their welfare. 
And he illustrated it by telling them that he had a dream in which he 
died and had gone to heaven. After he had wended his weary way to 
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the pearly gates, he knocked and St. Peter said, “Who comes there?” 

He said, “This is the Reverend John Jasper, a poor colored minister 
from the Commonwealth of Virginia.” 

Saint Peter said, “Are you dikes or are you walking?” 

He said, “I’m walking, sir.” 

Saint Peter said, “Depart. Ye cannot enter here lest ye be riding.” 

So he dejectedly went on down and he met this distinguished man, 
who was rather small in stature, approaching with his face lighted with 
hope and ambition, and after John related to him his troubles he said, 
“John, that’s nothing. You get down on all fours and I'll get on your 
back and ride you right through the pearly gates and we'll both be 
in heaven.” 

John said that appealed to him so he succumbed to that suggestion 
and again wended his way up there. And this general, who was then 
a United States Senator, knocked and Saint Peter said, “Who comes 
there?” 

And he said, “This is United States Senator William Mahone of 
Virginia, late a major general in the Confederate States Army of 
America.” 

Saint Peter said, “Are you riding or are you walking?” 

He said, “I am riding.” 

Saint Peter said, “Tie your black horse on the outside and come in.” 

So I think that might be illustrative of at least some of the situa- 
tions we find ourselves confronted with now. 

But this bill involves a serious, and I think a sacred, fundamental 
principle of government. And the members of this committee will 
render a great public service of the highest order if they would see 
fit to bottle up this legislation right here, because you are destroying 
the liberties of all of the States if you pass this legislation. And you 
may smile and enjoy it at the time, but I predict that it won’t be long t 
before every Member who votes for it will feel kind of like the lady s 
involved in the little limerick which runs something like this: 

There was a young lady from the Niger, 
Who smiled as she rode on a tiger, 
But at the end of the ride 
The lady was inside 
And the smile was on the face of the tiger. 
Thank you, gentlemen. 
The Cuarrman. Thank you. 0 
Are there any questions? 
Mr. Cotmer. I could not pass this opportunity to compliment the 
overnor on his splendid presentation. 
Mr. Tuck. I thank you, sir. 
Mr. Cotmer. He certainly has pointed out some things that ought th 
to provoke a little thinking on the part of the responsible members 
of this committee. 

The Cuarrman. Mr. Allen? 

Mr. Auten. No questions. ge 

The Cuarrman. Do you have any questions, Mr. Madden? 

Mr. Mappen. I would like to have the Governor write down that 
piece of poetry because I have a Republican friend. 

Mr. Tuck. I think that has been quoted both by Republicans and | 
Democrats. 

The Cuarmrman. Any questions, Mr. Brown? 
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Mr. Brown. No questions. 

The Cuamman. Mr. Ellsworth? 

Mr. Extswortu. No questions. 

The Cuarrman. Mr. Delaney? 

Mr. Detanery. No questions. 

The Cuarrman. Mr. Bolling? 

Mr. Boturne. No questions. 

The Cuatrman. Mr. O'Neill? 

Mr. O’Neu. No questions. 

The Cuarrman. Thank you. 

Mr. Tuck. Thank you, and I apologize for going so far afield. 

Mr. O’Nem. I move, (1), that we go into executive session for the 
purpose of voting on the Longshoremen’s Act, and, (2), that we set 
a time definite to vote on the Civil Liberties Act. 

The CHarrman. Well, under parliamentary procedure, I don't 
think we can put both through at one time. 

Mr. O’Nenx. I move we go into executive session, Mr. Chairman. 

The Cuarrman. Of course, that is a very unusual thing to do, 
voting to go into executive session. But if the committee wishes to 
do that, the motion is that we go into executive session for the pur- 
pose of considering the Longshoremen’s Act. 

Are you ready for the question ? 

All in favor say “aye.” 

(There was a general response. ) 

The Cuarrman. No. 

Mr. Cotmer. No. 

Mr. Auten. Are we going to have more appearances this afternoon? 

Mr. O’Neu. We will discuss that in executive session. 

Mr. Deanery. We have to notify these men to come back. I should 
think that we would recess, say, from now when we go into executive 
session at this time. 

The Cuarrman. I don’t know about that. 

Mr. Mappen. We should reach a decision first and then recess. 

Mr. Detaney. To meet at 3 o’clock. 

Mr. LarHam. I move we meet at 3 o’clock. 

Mr. ALLEN. Question. 

The Cuatrman. Now, let’s get back to the parliamentary status. 

What do you want to consider first? When you are coming back 
or when you are going into executive session ? 

Mr. ON ILL. I move we go into executive session. 

The Carman. And you are leavi~g open the question of 

Mr. Mappen. You are leaving open the question of coming back. 

Mr. Devaney. I would move that we recess first until 2 o’clock and 
then go into executive session at this time. 

Mr. O’Nemu. Make it 3 o’clock. 

Mr. Detaney I will accept that. 

The Cuatrman. All right. It is all right with me if you don’t 
get through today. 

Mr. Brown. We did not get through the other day, either. 

The Cuatrman. Is3 o’clock what you want, or 2 o’clock ¢ 

Mr. Mappven. Three o’clock. 

Mr. Auten. What is before us? 

Mr. O’New. First of all, what time are we going to recess to? 
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The Cuamman. We want to discuss this informally before we take 
a vote on it. 

Mr. Detanry. We have got to recess. 

Mr. Laruam. I move we recess until 3 o’clock. 

Mr. Deanery. I second it. 

Mr. Brown. You have a motion for an executive session. 

Mr. O'Neitu. This is just informally. We are going to decide in- 
formally when to recess to. 

Mr. Mappen. Let’s decide to reconvene at 3 o’clock and then go into 
executive session. 

Mr. Larnuam. We seem to have difficulty in agreeing to it. That is 
why | moved it. 

Mr. Mappen. And everybody is for it. 

Mr. Larnam. I move we recess after Mr. O’Neill’s motion—— 

Mr. O’Neu.. After we go into executive session. 

Mr. Laruam. That we recess until 3 o'clock. 

Mr.O'Newwzu. Reconvene at 3 o'clock. 

Mr. Laruam. Reconvene at 3 o’clock. 

The Cnairman. Get yourselves straightened out. 

Mr. Botuinc. Mr. Chairman, I move that we go into executive 
session with the understanding, for the benefit of the witnesses, that 
we will recess until 3 o'clock. 

Mr. Mappen. I second the motion. 

The Cuarrman. Allin favor of that say “aye.” 

(There was a general response. ) 

The CuarrmMan. Those opposed. 

Mr. Coitmer. No. 

(Whereupon, at 12:55 p. m., the committee proceeded in executive 
session, after which a recess was taken until 3 p. m., this same day.) 


AFTER RECESS 


The CuarkMan. Gentlemen, are we ready ? 

Mr. Ashmore, we will be glad to hear from you. 

Mr. Brown. I think, out of fairness, Mr. C hairman, we ought to 
find out how many want to be heard and have the time divided up 
among those that are here so that each man has a chance because it is 
important that these men make these statements on the record. 

I would like to suggest, or if you want a motion, I move it that the 
Chair take the names of those who want to appear and divide the time. 
Mr. Detanry. There is but one witness here. 

Mr. Brown. Maybe by that time there will not be much time left 
to divide. 

Mr. Asumore. I will not be long. 

Mr. Brown. I want to be fair, that is all. 

Mr. Mappen. How long will your testimony last ? 

Mr. Asumore. Five or ten minutes. I have no written statement 
and I will not take long, I assure you. 

Mr. Mappen. After he gets through testifying, we can divide the 
time between the men who: are here. 

The Cuarrman. Mr. Ashmore, you go right ahead. 
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STATEMENT OF HON. ROBERT T. ASHMORE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF SOUTH CAROLINA 


Mr. Asumore. Mr. Chairman and gentlemen, I am Congressman 
Ashmore, of South Carolina. I have no prepared statement to make 
but, being a member of the Judiciary Committee and having gone 
through some of the battles that we had there and at other places as 
well, I feel that it is certainly my duty, feeling as I do, to come here 
and try to give you gentlemen the benefit of what my thoughts 
might be. 

As someone has said, I feel that the field has been pretty well pre 
empted. There has not been much left for anyone to refer to that has 
not already been covered, particularly since we had so many good 
lawyers appear here and speak to you. So what I shall say shall be 
first of a general nature, and then I have one point that probably no 
one else has referred to that I would like to bri ing before this committee. 

In general, I am opposed to this legislation, not because I am from 
the South, not because of some of the reasons that someone might have 
presented ‘heretofore, or might have thought and did not express, that 
is, that it is sectional legislation. I have nothing to say about that. 
If it is, why I regret that that has anything to do with it. 

I do feel, however, that there is a whole lot of politics mixed up in 
it, vio I am not referring to Republicans and Democrats; I am refer- 
ring to both sides. 

I think everybody has gotten to the point in this situation where 
they are trying to get the votes of certain groups on their side. There 
is no denying 1 it, it is in there and we all realize it,-although we may 
sometimes not wish to believe so or wish to give much real considera- 
tion to that thought. 

My general reasons are fundamental. Iam opposed to it because this 
type legislation is contrary to the fundamental principles of our re- 
publican form of government. Others have mentioned that and I 
realize it. 

I am opposed to it because it deprives people of their right to local 
self-government. It takes law enforcement out of the hands of the 
States and local people where, in my opinion, the Constitution of this 
Nation placed this law enforcement. It deprices the States of their 
rights and authority to control primary elections, to conduct primary 
elections. - 

That is in the bill, gentlemen, and I do not think any of you have 
any doubt about it. Tt has the power to control primary elections, 
special elections, and of course general elections. Primary and spe- 
cial elections being controlled by the Federal Government is some- 
thing new. That is an innovation and that is one of the things that I 
say we are reaching out too far to take charge of or give charge of to 
the Federal Government. It centralizes too much power in the Federal 
Government. 

I know that that has been the theme of several speakers but, gentle- 
men, those words or that phraseology might be shopworn by this time 
and they may sound trite to you and have no importance because we 
hear them so much in this day and time. But I cannot help feeling 
deeply that when you continue to put these things into the hands of our 
Federal Government, you are leading toward that which will deprive 
the people of this Nation of their freedom, Just one step will not do it, 
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no, but we have been going in that direction for a long time and many 
of us are saying that, well, one more step will not make any difference. 
It is necessary under the present thinking of some people, the think- 
ing of some of those in high places. 

Tf you will consider for just a half moment, I believe you will, each 
of you, realize that there has never been a dictatorship or_a totali- 
tarian government that has been able to stand for long. They fail 
sooner or later. 

When you take these rights of the individual and gradually pile 
them up one after the other into the hands of the central government, 
thereby increasing the power of that central government, you are going 
step by step into a totalitarian form of government. That is the 
reason I say that it does tend to destroy our freedom and if it goes far 
enough, it will destroy it because freedom is the first thing that totali- 
tarianism or dictatorship must remove in order to be successful. 

Now, being from the South, I know that many of you will say, how- 
ever many times I might deny it, that I am prejudiced. I could say 
that maybe the one accusing me might be biased or prejudiced on the 
other side. I will not say that. I will admit that probably I do not 
see things in the same manner that those from other sections of the 
country do, because you have not undergone the same conditions that 
I have. You have not lived under the same atmosphere that I have, 
which I think Governor Tuck did a masterful job of trying to clear 
up some of the atmosphere. In fact, he said so much in an effort to 
clear it up that he kind of fogged part of it for me, speaking from an 
emotional point of view. 

At times my eyes were foggy as he related some of the experiences 
of the past that he and other people of the Southland have had with 
the good old colored people and the good old nigger mammies and 
Uncle John, the preacher, on many of whose knees we have sat in 
my part of the country, and whose correction we took and whose 
philosophy we were taught to put almost beside that of our parents. 

I could go into that same field, having been a prosecuting attorney 
for 20 years before I came here. I believe I know a little about deal- 
ing with those sorts of people, and if you will excuse the personal refer- 
ence, I would say that I would stake my right hand that you could 
not get one single colored man or woman, Negro, if that is the way 
they prefer to be referred to, to come here and tell you that I ever 
failed to be fair to one of them in a courthouse of justace. 

I know of some of the things that have come to pass within recent 
years, or recent months maybe, that give some basis for being criti- 
cized, some of the cases that have been tried, some of the people that 
have been released of this, that, and the other when others thought 
they were guilty. 

But, gentlemen, without trying any cases, we all know that mistakes 
are made everywhere, for that matter. We all know in the South, 
too, that when we make a mistake down there we can look at the news- 
paper or we can find it from many other sources. But the same sort 
of mistake made in some other part of the country might not be pub- 
lished or receive but little publicity. 

_For instance, we are accused of lynching people and things of that 
kind that have almost gone out of the picture. But if it happens in 
Detroit, where you have race riots, it is a gang killing or something 
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of that kind. They never call it a lynching, though it might be far 
more serious and do much more harm. 

So I hope that all of us will get, if there is any prejudice in our 
minds, get it out of our minds, and I hope we can remove whatever 
political factors may be in this bill. 

The reason I state that is because I have an editorial here written 
by a man who I am told, I do not remember, but during the Roosevelt 
administration I understand he was a New Dealer. Now I am sure 
that I can say that he is a strong defender of the man who at present 
occupies the White House and I think the Republican Party, but 
certainly a strong defender of Mr. Eisenhower. This man is an un- 
biased columnist, I think, a great editor and news publisher, one that 
we all admire and respect. 

I want to read you a few excerpts from one of his daily columns, 
Mr. David Lawrence, written just a few days after the Attorney Gen- 
eral of the United States presented his bill to the Judiciary Committee. 


Ever since the founding of the American Republic, it has been the exclusive 
right of the State to maintain law and order, to exercise police powers within 
their own borders, and the Federal Government has not interfered. But the 
Department of Justice now proposes to Congress that laws be enacted giving 
the Federal Government the right to police Federal elections, determine who 
shall or shall not vote, and decide also whether citizens are “being subjected 
to unwarranted economic pressures by reason of their color, race, religion, or 
national origin.” 


He took that from the bill itself. 
If the Congress has a right under the Constitution— 
and you good lawyers, I hope, will bear this in mind— 


to pass such laws, then the Federal Government also can ignore the State and 
local machinery of law enforcement and punish violence at the factory gate. If 
the legislation now recommended by the Department of Justice to punish persons 
who exert “unwarranted economic pressure” is passed, it will be a short step to 
the broadening of the Federal power to police all labor union activities, especially 
those which, up to now, have been considered exclusively in the domain of the 
city police departments or the offices of sheriffs in county governments. 


He goes on, and this is not me talking, gentlemen; this is a man 
that is supposed to be unbiased, talking about the administration, 
one of the high officials in the administration, that he supports and 
protects. 


It is strange that the Department of Justice does not show any interest in 
protecting the right of a man to keep his job or get a job unless he is willing to 
yield to economic pressure and give up the political and economic beliefs guar- 
anteed him by the Constitution. 

The proposal to regulate elections by Federal officers and let the Federal 
Government exercise power to review the work of local election boards is not 
novel. It has been urged for some time as a means of protecting the rights of 
minorities. It has been advanced, too, in northern States, as a means of regu- 
lating employment. It means that an employer who does not hire exactly the 
same number of Swedes, for example, as he does Norwegians, could be punished 
for discrimination on the basis of national origin. It means the same prin- 
ciples could be extended so that if an employer who is himself a Protestant wants 
to hire only Protestants, or if a Catholic wants to hire only Catholics, he would 
be subject to penalty under Federal laws for discrimination in hiring. 

Finally, the new proposal opens up a Pandora’s box of troubles for the States 
and could mark the beginning of the end of State government in America, and 
the building of a stronger centralized government with complete control over 
all matters hitherto believed to be solely in the domain of the State, city, and 
county governments. 
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Now, ignore what I said about it, gentlemen, but what do you think 
about a man of that caliber? What do you think about his expres- 
sion? Is it not time for us to not just lightly pase over his language ? 

Mr. Brown. May we stand in recess for the vote ¢ 

Mr. Coumer. I think we ought to. 

Mr. Larnam. Mr. Chairman, I think perhaps this witness is going to 
finish in just about a minute. 

Mr. Asumore. Ina very few minutes. 

I did have this other point that I said I had in mind. 

Mr. Cotmer. If we are going to have to come back, Mr. Ashmore, I 
think we might as well do it because this is a yea- -and- -nay vote on an 
important bill. 

Gentlemen, as you know, the timeris fixed here and a lot of witnesses 
want to be heard. What is the pleasure of the committee ¢ 

Mr. Brown. Wecan adjourn for 20 minutes. 

Mr. Cotmer. Mr. Chairman, there is suggestion here that we recess. 

Mr. Brown. It isa rollcall vote on this veterans’ bill. 

The Cuamman. Had you finished with Mr. Ashmore? 

Mr. Cotmer. We had not finished yet. 

Mr. Mappen. How long will it be? 

Mr. Asumore. I can cut it to 2 or 3 minutes. 

The CuarrMan. Let us finish with one. 

Mr. Asumore. Gentlemen, I had in mind referring to some of these 
other passages in the bill that various members have referred to, but I 
will say just about a sentence on that, that it is a conglomerated mess 
when yon have a piece of legislation of this kind, in my opinion, that 
has such language as this: “about to commit some violation of law.’ 

You ge ntlemen are law yers—some of you—and I daresay you never 

saw language of that kind ina statute. 

Judge Trimble can tell you that if a prosecuting attorney came up 
and said that he was prosecuting somebody who was “about to violate 
the law,” he would say, “that is ridiculous.” 

The point I wanted to refer to that has not been referred to is this: 
That if we are compelled, if we have made up our minds to pass, in 
this Congress, some civil-rights legislation of this type, I say we ought 
to include something else that i is re: ally vital. 

I know that the Tight to vote is worth something in this country 
and I believe in protecting it and giving it to all citizens without dis- 
crimination, but how in the world can we in this Congress pass legis- 
lation of this kind without including in this same bill the right to 
work, when we have people who are being held up on the highw ays, 
trucks dynamited, people being held up at the point of a gun by goons 
and strong-arm men from various org: anizations, whatever organiza- 
tion it might be, because they do not join some organization, because 
they do not join in and do w hat certain groups ask them to do? 

They say in this bill that is to prohibit economic pressures, un- 
warranted economic pressures. I say if there is any pressure that is 
being exerted worse than some of the economic pressures that are 
being exerted on people because they want to work and have a right 
to work and refuse to join an organization, I do not know what it is. 
That is the worst economic pressure that exists in this country today. 

I am not against unions, i am not against any organization of the 
right kind, but when the representative of any organization goes out 
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and shoots people and beats them up and destroys their property, 
simply because they do not join some organization, that: is economic 
pressure. 

I say under the clause of unwarranted economic pressure here, this 
bill should be amended to the extent that the duties of the Commis- 
sion not only should investigate the right to vote but they should 
investigate these unwarranted economic pressures that are being ex- 
erted on people because they want to work, and may or may not be 
a member of an organization. That is more vital and of greater im- 
portance to the people of America today than the right to vote, because 
it involves human lives, human property—the things that all of us 
hold dearest. 

The CuarrMan. Have you completed your statement ? 

Mr. Asumore. Yes. 

The Cuatrman. Any questions? 

Thank you, Mr. Ashmore. 

Mr. Boutirna. I move we recess for 25 minutes. 

Mr. Brown. Twenty minutes. 

The CHarrMan. Let us give ourselves a little leeway; let us make it 
20 minutes of 4 and we will not start until quarter of 4. 

(A short recess was taken.) 

The Cuarrman. The committee will be in order. 

Mr. Grant, did you wish to be heard? 

Mr. Grant. Yes: for a few minutes, please. 

The:Cuairman. Go ahead, Mr. Grant. 


STATEMENT OF HON. GEORGE M. GRANT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ALABAMA 


Mr. Grant. Mr. Chairman and members of the committee, T had 
never seen a copy of the bill and the report until a few moments ago. 
I notice that this particular bill sets out that we are to have another 
commission and I am just wondering where all the money is going 
to come from when we have another appropriation bill to house the 
new commissions that we are setting up every few weeks here by legis- 
lation. In fact, they are running over each other now. 

We seem to have reached a point where we think if we have a prob- 
lem in Congress, we should just appoint a commission and that will 
solve the problem. 

There are only 1 or 2 other comments [ wish to make upon the bill. 

It is rather strange <t me that the United States, the greatest Na- 
tion in the world and a Nation that is supporting practically the rest 
of the entire world, a Nation where so many millions from other lands 
want to come to our shores, that up to this time everything has been 
wrong and now we must have additional legislation to correct the 
evils that h: ave existed in this great country. 

It is amazing to me that it has taken the Republican administra- 
tion nearly 4 years to find this out and just now to put the pressure on, 
and it took the Democratic administration 20 years, and yet the Demo- 
cratic administration never did bring out any such legislation as this 
and enact it into law. 

I do not think we are kidding anybody about this legislation. You 
hear talk among the newspaper people, you hear talk down in the 
cloakrooms, that the two parties plan for some ammunition in the 
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congressional races or in the coming presidential election. I think 
we might just as well be frank about it that that is pretty well over the 
country. 

Now, we state here that this is to implement, I believe, the law writ- 
ten by the Supreme Court on May 17, 1954, which has been called a 
Black Monday ; that the Supreme Court of our Nation undertook and 
did write basic law. 

I am surprised that the great Judiciary Committee of the House in 
its majority report in the general statement on page 4 states that: 

On this day in the school segregation case, the Supreme Court of the United 
States wrote on the pages of the lawbooks what has been known in the hearts 
of men for many years— 

and so forth. 

I want to say that the Judiciary Committee has certainly set that 
down right, that the Supreme Court did write that law. As I under- 
stand it, this is to implement, so they say, law written by the Supreme 
Court. 

On page 5 it is stated in the second paragraph : 

This legislation is not directed at any particular section of America. 


Well, I think that, gentlemen, we as Congressmen representing dif- 
ferent sections of this country, we know that it is written for a par- 
ticular section of America and we know that this stuff put in here, and 
I say “stuff,” about a particular creed has nothing to do with it. 
There has been no testimony that anybody’s liberties in this Nation 
were hurt or harmed by any particular creed. 

We know that this legislation is directed at one particular section of 

the country, regardless of what the Judiciary min says here 
in its report. 
Friends, I hope that the House will not be called upon to play 
politics with this particular type legislation in order that one par- 
ticular party, whether it is my party, the Democratic Party, or the 
Republican Party, might gain political preferment, and whether it 
be in the congressional elections or the presidential elections. We are 
going too far in this Nation toward setting up new commissions and 
trying to take over the functions of the States. 

I think if we have this legislation passed, we should just amend the 
legislation and include FEPC because this legislation, in a way, goes 
much further than that does. 

The Cuamman. I am afraid you put a bad notion in some heads 
here. 

Mr. Grant. Well, the notions have been there. 

This must be an admission that the present administration and the 
Attorney General have not carried out their responsibilities of their 
offices. We know that under the present law of our Nation that the 
Attorney General and his office can take notice and can carry out the 
things that they seek to do here. This adds more commissions to the 
Attorney General’s department and if this should be passed, we of 
course would have other legislation, as you state, Mr. Chairman, that 
would come along, and somewhere along the road there has to be a stop 
to it and I think the time to take that stop is today. 

Thank you. 

The Cnatrman. Thank you, Mr. Grant. 

Any questions, gentlemen ? 
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Mr. Cotmer. I would like to ask Mr. Grant one question. 

Mr. Grant, of course you refer to some of the partisanship in this 
matter. I believe you and I belong to the same Democratic Party. 

The original bill introduced in this matter, just in order to set the 
record straight, by the gentleman from New York, Mr. Celler, for 
whivh this bill is a substitute, was a much more stringent bill, was it 
not, than the one that we have before us which I understand is the 
Keating bill? 

So, in order to get the record straight, do you not think we ought to 
show that this is a bipartisan move in this election here? Who is 
going to get any benefit out of it of course remains to be seen, but it 
is very obvious that both sides are clamoring for advantage. 

Mr. Grant. Mr. Colmer, may I say that I think this goes further 
than any particular clamor between political parties. 

You will recall that when legislation was on the floor a year or two 
ago that two Democrats from the State of New York, Mr. Powell and 
Mr. Roosevelt, got into a stew as to who was going to get credit for 
the civil rights bill, and the Representative from the Harlem district 
accused Mr. Roosevelt of stealing his ammunition and stated that he 
had no desire himself, that he was not attempting to be a candidate 
for Governor of New York. 

So it looks like even when we get within our own party there 
are charges made that this is for political advantage. 

Mr. Cotmer. Well, of course, you are not too hopeful that we might 
get a situation like that this time where we can get a fight in between 
who is going to get credit for it. So much for that. 

It is very obvious, is it not, that every presidential year we go 
through this ser amble? 

Mr. Grant. I want to say this: That if you are genuinely interested 
and refer back, this is not aimed at one section of the Nation. You 
know that is ridiculous. 

If you want to do something for the colored people in the South, do 
something in an economic way. They cannot eat civil rights. 

Thank you. 

Mr. Cotmer. Mr. Grant, in that connection I should like to call your 
attention, for the benefit of my good friend and colleague who sits 
next to me here from Indiana, to the fact that I was in Indiana about 
3 years ago and I went over 4 or 5 counties in the rural section of those 
counties, and I spent one night in a town of twenty or twenty-five 
thousand people. In that 2 “days I never saw a colored person. I 
inquired about it and I was told by my host that they did not have 
any Negroes in those counties, and I said, “You mean there was not 
one in this town where I spent the night?” 

“Not one.” 

I said, “How did that happen?” 

He said, “We just do not give them employment.” 

I said, “Do you mean to tell me that you up here in Indiana, up in 
the so-called North, are practicing economic sanctions against colored 
people?” 

He said, “Well, we do not have them. We do not give them any 
jobs.” 

Mr. Grant. I might say in answer to that, of course, it is ridiculous; 
that in many sections of the country they would not have a colored 
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fellow as a waiter. When the Second World War broke out, a good 
many restaurants and cafes in Washington did not have enough 
waiters because the waiters who worked tuere were aliens and they 
were taken off jobs. 

Mr. Coumer. That is all. 

Mr. Mappen. Mr. Chairman, just in clarification of this situation 
in Indiana that the Republican Party would not stoop to make an 
issue out of civil rights, but Leo Allen is not here so I will hold that 
up, but my friend here did not get as far north as Gary and East 
Chicago and Whiting. 

We have a great representation of Negro folks in my area and I 
think the population of Gary, I forget the figures, but it is almost 
one-third. They are employed in all different segments of our econ- 
omy, in the county offices, city offices, steel mills, and, in fact the 
president of the city council in Gary is a Negro. So I do not know 
what counties my friend got into, but you should have come up to 
Lake County, the great Calumet region, and you would have observed 
a different. picture. 

That is all. 

Mr. Grant. Mr. Chairman, may I state, of course it is not in rela- 
tion to the bill, but speaking about that problem, and of course it is 
a problem, I have in my district the largest college, Negro college, in 
the world, the Alabama State Teachers College, and we are training 
them there for good citizens and for good employment. 

Thank you. 

The Cuatrman. Mr. Frazier, a member of the Judiciary Committee, 
has been around here for some time. We would like to hear from 
you now. 


STATEMENT OF HON. JAMES B. FRAZIER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TENNESSEE 


Mr. Frazier. Mr. Chairman and members of the committee, it is a 
pleasure for me to be here and you do not need to apologize for keep- 
ing me waiting because I have been in and out all the time. 

Naturally I am opposed to H. R. 627. I have served on the Judi- 
ciary Committee for the past 8 years and I have never seen legislation 
of this type come from that great committee heretofore. It is the 
most fantastic piece of legislation, I believe, that the Judiciary Com- 
mittee ever reported to the House—that is, within the last 100 years. 

As you gentlemen know, the statute books are full of laws that take 
care of civil rights. We do not need this legislation. In the first 
place, they ask for a commission. It is supposed to be set up to study 
the question that they are undertaking to pass legislation on today. 

Then in the next provision of the bill, they ask that a new depart- 
ment or division be created in the Department of Justice. 

Well, I served for 15 years as a United States attorney and am quite 
familiar with the provisions of the Department of Justice. They 
do not need this new division down there. It will merely cost thou- 
sands and thousands and thousands of dollars. 

For at least 15 years, and possibly more, there has been the section 
in the Department of Justice known as the Civil Rights Section. The 
Attorney General of the United States has thousands of lawyers under 
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his control. He can assign as many lawyers to that present section 
as is needed to carry out any provisions of the civil rights law that 
is necessary. He does not need the new division and T just see no 
reason on earth for adding another division to the Department of 
Justice. 

Then we are doing this, gentlemen, in this bill: 

Weare giving to the Attorney General of the United States powers 
that no Attorney General has ever asked for heretofore. You gentle- 
men not from the South or from other sections of the country, ‘if you 
approve this legislation, may regret it. It may be possible some day 
in the future that you may not have an Attorney General of your 
faith down there. We might have a Democrat that might under- 
take—and of course I hope he would not—to go into your States and 
undertake to supervise your elections and supervise your primaries. 
It applies to you gentlemen just as it does now to the people in the 
South. 

I sincerely hope that in your wide discretion you will not report 
this bill to the House of Representatives. 

Thank you very much. [am sorry that I was late getting here. 

The CHamrMan. Just a moment, please. 

Any questions ? 

Mr. Cotmer. Since the time is limited, Mr. Chairman, and we have 
a lot of other witnesses here, I shall not take the time to ask any 
questions. 

The CHarrMan. Does any other gentleman have a question at this 
time? 

Thank you, Mr. Frazier. 

Mr. Frazier. Thank you, gentlemen. 

The Cuaman. Mr. Winstead, do you desire to make a statement? 

Mr. Wrnsreap. Some of these gentlemen have been waiting quite 
some time. 

The Cnatrman. Mr. Andrews, do you desire to make a statement? 





STATEMENT OF HON. GEORGE W. ANDREWS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ALABAMA 


Mr. Anprews. Briefly, Mr. Chairman, I am very much opposed to 
this bill. In my opinion, it is nothing but political bait directed 
against the South. It is not needed. 

“In line with the question that the gentleman from Mississippi, Mr. 
Colmer, asked the gentleman from Alabama, Mr. Grant, about con- 
ditions in Indiana, I would like to say that a year ago last September 
I was in the State of Washington and had lunch in a hotel in Yakima, 
and was told by a native of that city that they did not permit Negroes 
on the street at night, Yakima, Wash. I wish you would check on it, 
or get the Attorney General to do so. They did not permit them to 
live in an adjoining town of Wapitou. 

I do not think we need any civil-rights legislation for the South 
nor any other section of this great Nation of ours. 

The Cuarrman. Well, they might need them for Yakima, whatever 
it is. 

I will go you one better than that. A United States Senator told 
me within the last 2 weeks that in his State, which is a western State, 
they did not permit them to spend the night in his State. 
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Mr. Anprews. What State was that, Mr. Chairman ? 

The Cuarrman. I am not going to tell you but it was a United States 
Senator. 

Mr. Anprews. This was Washington; Yakima, Wash. 

I think we need more than civil-rights legislation, some human- 
rights legislation. 

I want to read you a story and it is an AP story, and I assume it 
is correct. I was so shocked when I read this story I could not believe 
it. I read it the second time and, after reading it the second time, 
I tore it out and wrote a letter to the Attorney General and called it 
to his attention ; that was on the ninth day of June. 

I heard the former Governor of Virginia testify here this morning. 
He stated that the Attorney General never answered his letters. He 
is a Member of Congress, | am a Member of Congress and have been 
for 14 years, and he had not done me the courtesy of answering my 
letter. 

I have never read of a more shameful treatment of a human bein 
in my life in America than this AP story reported from Cleveland, 
Ohio, and I would like to read it, with the permission of the chairman 
and the members of the committee. The headline is “Ohio Fears 
Migrant Flood. Rejects Mother With Eight.” 

Cleveland, June 6 (AP).—Because they are not eligible for relief funds in 
Ohio, a jobless Nego mother and her eight dependents were under a court order 
today to return to Livingston, Ala. The mother, Mrs. Martha Winston, 40, ob- 
jected tearfully to the ruling by Juvenile Court Judge Albert A. Wohlman yester- 
day. “I brought the children here because I didn’t want them to grow up in 
the South,” she said. “I won’t go back South.” 

This is what the judge asked that mother across the bench from 
him: 

“Do you want your children to starve?” asked the judge as he issued the 
order to return to Alabama. “Do you want that little baby to die?” 


Tt never heard of a child, white or colored, starving to death in 
Alabama. We feed them down there. Yet this judge in Ohio, if he 
is expressing the opinion of the people of Ohio along with his own, the 
inference you draw from him is that he will let an infant baby, 11 
days old, starve to death. 


“T will do the best I can and if that is not enough, then it’s up to the Lord,” 
the woman replied. But today the court ordered deputies to go to the family’s 
home in an east side slum section and put it on a bus or train for Alabama. The 
dependents are 7 children. The oldest is a 17-year-old girl and an 1ll-day old 
infant born to the girl out of wedlock. Between them and relief aid in Ohio is 
a law that only persons who have lived in Ohio a year can qualify. Mrs. Winston 
and her husband separated 5 years ago. She said she came to Cleveland 4 years 
ago. A local welfare representative told Judge Wohlman the Sumter County, 
Ala., relief organization had acknowledged the children to be legal residents of 
Alabama and entitled to relief there. “If these people are allowed to remain 
here, Your Honor, word will get back to the South and we will be flooded with 
similar families,” the welfare representative told the courts. 

The judge issued an exile order but observed “That is a broad human 
problem that concerns the whole United States.” 


A Cleveland, Ohio, judge issued an exile order to deport the 
mother of seven children against her tearful protest. 

The next day I wrote to the Attorney General this letter and he has 
not done me the courtesy of answering it: 





: 











CIVIL RIGHTS 143 


JUNE 9, 1956. 
Hon. Hersert BROWNELL, Jr., 
Attorney General of the United States, 
Department of Justice, Washington, D. OC. 


My DrAar GENERAL: The Washington Evening Star of June 8 carried an AP 
story from Cleveland, Ohio, to the effect that Juvenile Judge Albert A. Wohlman, 
of Cleveland, issued an exile order directing deputies to go the home of Martha 
Winston and put Martha Winston and the members of her family on a bus or 
train for Alabama, over the vigorous protest of Martha Winston. According to 
the news story, Martha Winston stated to the judge, “I brought the children here 
because I did not want them to grow up in the South. I won’t go back South.” 

The story stated that Martha Winston and her husband separated 5 years 
ago and that she went to Cleveland 4 years ago. I practiced law for 14 years 
and never heard of an exile order and I am at a loss to know how an Ohio judge 
can force an American citizen who has lived in Ohio for 4 years to involun- 
tarily return to Alabama or go anywhere else when no criminal charges are 
pending against such person. 

It occurs to me that this woman has been shamefully mistreated in Ohio and 
I think it is your duty to immediately investigate the proceedings in the Ohio 
court. You have the reputation of being a great champion of civil rights and I 
think this is a clear-cut case that requires your immediate attention. 

Will you please inform me what you find the facts to be and what action you 
contemplate taking? 

Sincerely yours, 
GEORGE ANDREWS, 
Member of Congress. 


No answer from the Attorney General. 
I will say that I had an answer from one of his secretaries, assistants, 
in which he said—the letter was dated June 19, 10 days later: 


Thank you for your letter of June 9, 1956. You refer to the news story about 
Martha Winston and her children and the exile order returning the family from 
Ohio to Alabama. The Department has received no complaint from the al- 
leged victims. We of course hesitate to furnish you a reply on the basis of news 
reports without further inquiry into the facts of the case. 

Please be assured, Mr. Andrews, that we will undertake such an inquiry and 
advise you of our views as soon as possible. We appreciate your consideration 
in writing us about this matter. 


This is the 27th of June. This woman was deported under an exile 
order June 7. Do we need any civil-rights legislation if you are not 
going to use the ones you have? 

She was deported all right, went to Alabama, and here is an AP 
story from Livingston where they shipped them down there on a train 
like you would so many head of cattle and dumped them on the side- 
walk, and here is what the judge in Alabama said, Livingston, Ala., 
June 21, AP: 


Probate Judge Deerman ruled that a Negro woman and 8 children were legal 
residents of Ohio and were deprived of their civil rights by being “forcibly sent 
to Alabama.” Deerman instructed Circuit Solicitor Tom Boggs to ask both 
Attorney General John Patterson of Alabama and United States Attorney Gen- 
eral Herbert Brownell to investigate the alleged mistreatment of Martha Winston 
and her family of seven children and a grandchild who were exiled from Cleve- 
land, Ohio with her by court order and are now living with Mary Bowden, her 
oldest married daughter, at Catawba, Ala. 

Juvenile Court Judge Albert A. Wohlman ruled at Cleveland June 7 that the 
children were not eligible for relief in Ohio because they had been in the State 
only 4 months. Ohio law requires residence of a year before a needy person 
may receive welfare help. He ordered the whole family put on a train with in- 
structions to return to Alabama. 

Mrs. Winston said she took the children there last October because “I didn’t 
want them to grow up in the South.” 
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To get the plight of the family before Cleveland court, the Negro woman was 
charged with neglect of the 6 children under 16 by keeping them out of school. 
The woman and her husband, James Winston of Catawba, have been separated 
for 5 years. Judge Deerman held that she was deserted by her husband. Judge 
Deerman ruled that his court had no jurisdiction in the case which was brought 
before him to decide who was to have custody of the children. The father 
offered to care for them. The probate judge held that she was a citizen of Ohio 
because she had all the requirements of citizenship, including the right to vote. 
Under Ohio law as well as Alabama law, he asserted, when a father deserts a 
mother and the mother has taken care of the children, citizenship follows that of 
the mother. Judge Deerman said the facts showed that the women went to the 
Welfare Department of Cleveland asking for help and the welfare department, 
or someone in the department, carried them before Juvenile Judge Wohlman and 
had a criminal charge filed against her. 

I still say, Mr. Chairman, that vou can search the southern States 
from east to west and north to south and you will never find a case where 
a white person or colored person has as shamefully been treated as this 
woman from Ohio, and yet this bill is directed toward the South. 

I would like to read you an editorial from the Birmingham paper, 
“The Case of Martha Winston.” 

Something is wrong, it seems to us, when the judge in the great northern State 
of Ohio sends a whole family back to Alabama, saying they are not eligible for 
relief in that State, but are in Alabama. Martha Winston had lived for 4 years 
in Ohio but suddenly finds herself uprooted, along with her 8 children, and 
shipped back to Sumter County. She took the children to Ohio last year. Down 
here a relative is willing to take care of them on his farm and let the children 
work to help pay for their board and keep. 

We have been hearing for years about how much more abundant the life in the 
North has been for the Negroes than the life in the South. Now, however, this 
better life has ended abruptly for one family at least, and if this move succeeds, 
we may see wholesale shipments of families back from the industrial centers of 
the North, particularly those places such as Detroit, where employment suddenly 
has contracted sharply. 

It would seem from a general view of the case of Martha Winston that she 
would be more entitled to relief payments in Ohio than Alabama since she has 
been a resident there for 4 years. Just how this all will turn out probably will 
depend on court decision. Meanwhile, our confdence in the North has been sadly 
shaken. 

Now Mr. Chairman, I had a long letter from Judge Wohlman ex- 
plaining his action, in which he says that this woman voluntarily re- 
turned to Alabama. She did it under the circumstances of the case. 
He ends up a sentence of conviction against that woman, sentencing 
her to 1 year in prison and a thousand-dollar fine for failure to support 
her children. She had been there for 4 years. He suspended that or- 
der and gave her 9 2 days to think it over as to whether or not she would 
return to Alabama. So, in the face of the threat of the imposition of 
that sentence, she went back to Alabama. 

I have not heard of the Attorney General tearing his shirt to get 
out there to protect that woman. 

I say in conclusion, Mr. Chairman, we do not need this legislation. 
I live ina rural section of Alabama with 10 counties in it, and in 5 of 
those counties the colored population outnumbers the white. In 1 of 
the counties the ratio is 5 colored to 1 white. We never had any 
trouble with our colored people until the last few years when we 
began passing laws in Washington and outsiders began coming in. 
Now, the more laws you pass, the more trouble we are going to have. 
If you "do not like them in Ohio, if you deport them like cattle and 
criminals, why penalize us with punitive legislation, forced legisla- 
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tion? We do not let little, 11-day-old infants starve to death in 
Alabama. Somebody will take care of them, as I explained, Mr. 
Chairman. 

When this story was in the paper, a kindhearted man in Alabama 
living in my district wired the judge and said that if those children 
cannot qualify for relief before October of this year, I will pay their 
— to live in Ohio until October. The judge did not reply to 

im. 

So Jet us not kid ourselves; this bill is nothing but political hypoc- 
risy, and do not forget that if it becomes a law, the man in the White 
House will get credit for it. He will get the votes. 

What did the Vice President say about the great school decision case 
over here? Why, he said it was the direct outgrowth of the work of 
that great political Chief Justice, and I so heartily agree with him 
that he is a political Chief Justice. They are going to get the vote, 
and if you ap not believe it, get the October issue of the Reader’s 
Digest and read what Adam Powell wrote about the man in the White 
House. He said that he has done more for the colored race than any 
President since Abraham Lincoln. 

I cannot see for the life of me how a colored man or woman can 
read that story by one of their Representatives in Congress and do 
other than vote for Mr. Eisenhower. To do otherwise would make 
certainly an ingrate of them. 

So you are not going to get any votes by passing this legislation. 

Thank you, Mr. Chairman. 

The Cuatrman. Any questions? 

Mr. Brown. I would just like to make one comment. 

Mr. Anprews. I am glad to hear from my friend from Ohio. I 
want to know how he feels about this. 

Mr. Brown. I feel exactly as you do. I do not have the pleasure 
and honor of representing the Democratic side of Cleveland, but you 
have given me a lot of ammunition that may be of help for ridding 
that city of its Democratic machine and putting in judges that will 
give a little consideration to everybody. 1 appreciate that very much 
and I will use the section of the hearings in which you explained this 
to good advantage. 

I am grateful to you, sir, because I am just. as resentful of that sort 
of situation as you are. I hope we can correct conditions and get the 
right kind of judges on the bench. 

Mr. Anprews. Well, Judge Wohlman might be in line for promo- 
tion to the Supreme Court. 

Mr. Brown. He might be, in view of some of the appointments made 
in recent. years. 

Mr. Anprews. I think he would fit in well over there with that 
group. 

The Cuatrman. Thank you, Mr. Andrews. 

Mr. Anprews. Thank you, gentlemen. 

The Cuarrman. Mr. Williams, you have been mighty patient. 


STATEMENT OF HON. JOHN BELL WILLIAMS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MISSISSIPPI 


Mr. Witu1aMs. Mr. Chairman, as the chairman knows, I am pre- 
pared to testify on this matter for 60 days or more, if necessary. 
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I understand that you have already limited the time for taking 
testimony so I will attempt to digest mine to a couple of minutes. 

In the first place, I would like to qualify myself as an authority 
on this subject. I was born and raised in a community where there 
are about twice as many Negro citizens as there are white. 

I represent the Fourth District of Mississippi, which has 210,000 
Negroes in its population. I know whereof I speak when it comes to 
analyzing relationships between the white and colored races, and I can 
assure you, as Mr. Andrews did, that up to and until the time a 
pseudosociological Supreme Court decided to shackle the States of 
the United States and to rewrite the Constitution, we never had any 
racial friction or trouble, certainly during my lifetime. 

Now, who wants this legislation ? 

Those who are farthest removed from the problem, if such problem 
exists, are the first to come forward with solutions to that problem. 

Just for example, you had four witnesses to testify before the Rules 
Committee in favor of this legislation. You have eight members of 
the Rules Committee who have publicly announced that they are in 
favor of this legislation. The district that I represent, and listen to 
this, gentlemen, the district that I represent has a population of more 
Negroes than the combined totals of the districts represented by the 
8 members of the Rules Committee who support this bill, Mr. 
Allen, Mr. Madden, Mr. Brown, Mr. Delaney, Mr. Bolling, Mr. 
O’Neill, Mr. Latham, Mr. Ellsworth, plus the combined total of the 
Negro populations in the 4 districts represented by the 4 men 
who appeared before your committee, Mr. Keating, Mr. Boyle, Mr. 
Celler, and Mr. Scott, plus the combined total Negro populations of 
the States of Maine, New Hampshire, Vermont, North Dakota, South 
Dakota, Montana, Idaho, Wyoming, and Utah, and when all of those 
are put together, I still have a couple of thousand left over. 

I think that ought to qualify me to some extent, at least, as knowing 
whereof I speak when I discuss this question. 

Mr. Madden mentioned, and I am sorry he has left, because I could 
tell him how many Negroes he has in his district: 13.8 percent, or a 
total of 50,805. My district is almost 50 percent colored. 

But in the State of Mississippi, per 100,000 Negro population, this 
is on a per capita basis, we sent 53 Negroes to the penitentiary in 1950 
according to Justice Department figures. 

The State of Indiana sent 108 Negroes that year to the penitentiary 
per 100,000 Negro population. 

Mr. Mappen. What State is that? 

Mr. Witi1aMs. The State of Indiana; your State, sir. That great 
Republican State of Ohio, about which my good friend Mr. Brown 
speaks, where the Republicans treat the Negroes so well; why, did you 
know that they have three times as many Negroes per capita in the 
penitentiary as we do in Mississippi ? 

Mr. Brown. We enforce. 

Mr. Wituiams. Did you know that Ohio sent more than eight times 
as many Negroes to prison than we have in South Carolina, on a per 


capita basis? South Carolina is the only State in the Union where 


more white people are sent to the penitentiary per capita than Negroes. 
The Negro over white per capita prison rate is twice as high in the 
integrated Northern States than it 1s in the Southern States. 
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Now, there is not anything that I can add to the testimony that has 
been given on this legislation except to register my protest as vigor- 
ously as I know how against these attempts to straitjacket the people 
of the South. However, I would suggest to you that if you pass this 
legislation, that you also attempt to lease the State of Texas so that 
you will have enough room to make a penitentiary large enough to 
hold all the people that you will have to incarcerate on contempt cases 
arising from this legislation. 

One point has been brought out in the testimony which I am going 
to clear up and then I will stop. That is with regard to the statement 
made by Mr. Brownell in the hearings to the effect that a Mississippi 
circuit clerk asked the question, “How many bubbles in a bar of soap ?” 
and disqualified a Negro applicant for registration because he could 
not answer the question. 

I think Mr. Forrester dealt with that very well the other day, but 
before I finish I am going to give you the answer as it was given to 
the Jackson (Miss.) State Times from a colored voter. First I want 
to read an editorial to you from the Jackson (Miss.) Daily News dated 
April 4, 1956: 

Appearing before a congressional committee a few days since Attorney General 
Brownell made the statement that in a certain county in Mississippi a Negro 
who applied for the privilege of registering for citizenship was asked this ques- 
tion: How many bubbles in a bar of soap? The story seemed so utterly sense- 
less that the Daily News requested the Associated Press to contact Attorney 
General Brownell and ask him in what county that incident occurred. The 
reply was that this happened in Forrest County, of which Hattiesburg is the 
county seat, in the year 1952. 

That is the district represented by my colleague in your committee, 
the dean of my delegation. 

Luther Cox, circuit clerk and registrar for Forrest County, branded this 
story as utterly false. “I never asked such a silly question in all my life.” 

In other words, Attorney General Brownell, without making any inquiry 
whatever to obtain verification or denial of the story, uttered a brazen falsehood. 

In still other and much plainer words, Mr. Brownell is a liar. 

The title of this editorial is “Brownell Is a Liar,” and on the basis 
of what I have heard before this committee, I subscribe completely 
to the sense of that editorial. Asa matter of fact, it might be pointed 
out—I have it on very good authority—that Mr. Brownell, the great 
champion of integration, has his children in a white private school 
here in the District of Columbia. I want to answer this question 
for you gentlemen in order to straighten you out as to how many bub- 
bles there are ina barofsoap. I quote froma letter signed “A Colored 
Voter,” written from Forrest County, Miss., to the Jackson ( Miss.) 
State Times, and printed on April 18, 1956. To save time I will read 
excerpts from it. 


However, I know the answer to the question, “How many bubbles in a bar of 
soap?” The answer is— 


this is a Negro writing— 


The answer is 2,300 bubbles less than the political tricks by a Yankee politician 
and 3,200 bubbles less than the tricks of the NAACP leaders. Us Negro voters 
would like to be left alone and not pulled at all the time. It looks like they 
want us to work for them like mules or else they think we are fools. Will you 
let Mr. Brownell know how we feel? 
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Mr. Chairman, I hope Mr. Brownell reads these hearings. 

Thank you very much. 

Mr. Cotmer. Mr. Williams, you stated that you represent a large 
colored population, and of course that is true with most of Mississippi 
and other Southern States. I just want to ask you one simple — 
tion, and if you will, please just answer it very simply and brie 

Is it not possibly the greatest tragedy of this whole thing that’ the 
great progress that has “been made “by the Negro race in the South 
particularly is being thwarted and set back by this type of political 
agitation ¢ 

Mr. Witx1aMs. In response to that, I would prefer to use, and [ did 
not know you were going to ask that ‘question, but I am glad you did, 
I would prefer to use an Associated Press report of a speech made by 
the immediate past president of the United States Chamber of Com- 
mene a fellow Mississippian and a constituent of mine, Mr. Boyd 

Campbell, who certainly cannot be considered by any stretch of the 
imagination to be a racial bigot or a a ‘This statement says, 
dated Biloxi, Miss., June 18, as follows 

Boyd Campbell, board chairman of the United States Chamber of Commerce, 
today blamed the National Association for the Advancement of Colored People 
for what he called a halt in the progress toward racial understanding. 

Campbell said “great progress’’ was being made on both sides before the 
Supreme Court’s school segregation decision 2 years ago, but it came to an 
abrupt halt when the NAACP took over leadership for the colored people. 


He told the Mississippi Theater Owners Association the last ground is not 
likely to be regained. 


That was the group he was speaking before. 


It’s up to the local people of both races who are leaders in their communities, 
he said, to discuss their problems without name calling. Legislation, he said, 
will not bring closer understanding between the races any more than abusive 
language. 

Habits must be changed gradually, he said. 

The situation is “very serious,” Campbell said, but there is more understand- 
ing from people of other States than southerners realize. He said other people 
also are beginning to understand that the problem is best worked out at the 
local level. 

I trust that that answers your question. 

The CHarrMan. Any questions ? 

Thank you, Mr. Williams. 

Mr. Boriine. Mr. Chairman, in accordance with the previous order 
of the committee, I move we go into executive session. 

Mr. Coumer. Mr. Chairman, is that motion debatable? 

The Cuarrman. Debate it. 

Mr. Cotmer. I recognize what the score is, but I just want to point 
out that we now have before us in this committee room some dozen 
or more Members of the Congress who want to be heard in opposition 
to this legislation. 

I want to point out further that there were possibly twice that 
many more who wanted to be heard but who understood that because 
of the time limitation the majority of the committee had put on 
the hearings—the straitjacket they put the committee in—they have 
either left here or did not come up in the first place. Now, you have 
the votes. If you want to close it and let these Members of C ongress 
who want to be heard be denied that privilege, which is something 
rather unprecedented within itself, you have the votes. Go ahead. 
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Mr. Boriane. Mr. Chairman, I would like to be heard briefly. This 
is not an unprecedented action. The House itself limits debate. This 
committee itself, in very recent days, despite the fact that a number 
of members of the committee made it very clear, acted on legislation 
without giving any member of the minority view of the Committee 
on Post Office and Civil Service an opportunity to be heard. 

More than equal time has been provided and I therefore move the 
previous question on my motion. 

Mr. Coutmer. Mr. C hairman, if I may be able to respond to that? 

The Cuamman. The previous question is moved. 

Mr. Cotmer. Was the previous question made ? 

The CuarrmMan. He moved the previous question. 

Mr. Cotmer. I bow. 

Mr. ALLEN. You would agree to let a: member say something, would 
you not ¢ 

Mr. Boturna. I will withold the motion. 

Mr. Cotmer. Well, I just want to say, in response to that, if I recall 
what happened on the so-called precedent that was set, it was that 
a motion was made in executive session to report out the postal revenue 
bill. A question was raised as to 1, or maybe 2, Members who wanted 
to be heard who were out of town. It was then agreed that the 
motion to report the bill out would be carried, with the understanding, 
if it were carried, that if that Member who was out of town wanted to 
be heard when he came back that the bill would not be reported by the 
Chair. 

Now let us get the record straight on that. 

Mr. Botiine. I move the previous question. 

The Cuarrman. All in favor of going into executive session say 
“ aye”? 

Opposed, ¢ ‘no” 

Mr. Cotmer. No. 

The Cuarrman. The ayes have it. 

I would like to give you gentlemen the courtesy of saying that you 
are here. 

Mr. Brown. I would like to move that they be permitted to extend 
their remarks. 

Mr. Botuirna. I second the motiox. 

The Cuarrman. Allin favor of that motion say “aye?” 

Opposed ? 

The ayes have it. 

Mr. Auten. Mr. Chairman, we want to give you an opportunity on 
the floor. If anyone has an idea how much debate, I will go along 
with plenty of hours for debate. 

Mr. Witi1aMs. I would say 2 or 3 months. 

Mr. Cotmer. I would like to get a picture of these members trying 
to be heard for future reference when we have some bill up. 

Mr. Brown. If we had not taken so much time earlier in this debate, 
we might have had time to hear them. I suggested that we divide 
the time so that everyone be given an opportunity to be heard. 
sorry that it did not work out that way. 

The Cuarmman. I believe it was the understanding that all of you 
gentlemen can be recorded. 


I am 
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The following members appeared before the committee and re- 
quested to be associated with the remarks of the witnesses who pre- 
ceded them against the bill and they desire to be recorded as opposed 
to the bill and to the rule: 

Mrs. Blitch, Georgia; Mr. Abernethy, Mississippi; Mr. Brooks, 
Louisiana; Mr. Barden, North Carolina; Mr. Davis, Georgia; Mr. 
Davis, Tennessee; Mr. Dies, Texas; Mr. Elliott, Alabama; Mr. Flynt, 
Georgia; Mr. Gathings, Arkansas; Mr. Huddleston, Alabama; Mr. 
Lanham, Georgia; Mr. Passman, Louisiana; Mr. Pilcher, Georgia; 
Mr. Poff, Virginia; Mr. Roberts, Alabama; Mr. Richards, South 
Carolina; Mr. Sikes, Florida; Mr. Winstead, Mississippi; Mr. 
Wheeler, Mississippi; Mr. Whitten, Mississippi; Mr. Fisher, Texas; 
Mr. Herlong, Florida; and Mr. McMillan, South Carolina. 

Mr. Trimble submitted the following statement to be made a part 
of the record: 


Our colleague, Mr. Homer Thornberry of Texas, a member of the Rules Com- 
mittee, has been very ill, following an operation, and has been unable to be 
present for the hearings and vote on H. R. 627, the civil-rights bill. Had he 
been present, he would have voted “no” on the rule. 


(Whereupon, at 5 :10 p. m., the committee proceeded to executive 
session. ) 


x 
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